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() KM) KUS  OF  THE  HOUSE. 


26th  June,  L906. 

Ordered: — That  the  petition  of  G.  T.  Clarke,  presented  to  the 
House  on  the  7th  instant,  praying  for  consideration  in  regard  to 
certain  land  grants  at  St.  John's,  and  other  matters  relating  to  land 
grants  in  Pondoland  and  the  Territory  of  St.  John's  be  referred  to 
a  Select  Committee  for  inquiry  and  report ;  the  Committee  to  have 
power  to  take  evidence  and  call  for  papers,  and  to  consist  of  seven 
members. 


28th  June,  r.)0b\ 

Ordered  : — That  the  Prime  Minister,  Messrs.  Tod,  Oosthuisen,. 
Weeber,  Cronwright  Schreiner  and  Zietsman  be  members  of  the 
Committee. 


29th  June,  19Ö6. 
Ordered  : — That  Mr.  Merriman  be  a  member  of  the  Committee. 


26th  Jul>/,  1906. 

Ordered  : — That  leave  be  granted  to  L.  T.  Clarke  to  be  heard  by 
his  Counsel  or  Parliamentary  Agent  before  the  Committee. 


Ill 


REPORT 


OF    THE 


SELECT  COMMITTEE,  appointed  by  Order  of  the 
House  of  Assembly,  dated  the  26th  June,  1906, 
to  enquire  into  and  report  upon  the  petition 
of  G.  T.  Clarke,  presented  to  the  House  on  the 
7th  instant,  praying  for  consideration  in 
regard  to  certain  land  grants  at  St.  .John's  and 
other  matters  relating  to  land  grants  in  Pondo- 
land  and  the  Territory  of  St.  John's,  the  Com- 
mittee to  have  power  to  take  evidence  and 
cmII  for  papers  and  to  consist  of  the  Prime 
M  IX1STER,  Messrs.  TOD.  OOSTHUISBN,  WEEBEB, 
CroNWRIGHT       SCHREINER,      ZlETSMAN      and 

Me  r  r  i  max. 

Your   Committee,  having    taken   evidence,    beg 
to  report  as  follows  : — 

1.  Claim  1. — L.  T.  Clarke,  senior. 
Your  Committee  recommend  to  the  considera- 
tion of  the  House  the  grant  to  the  Claimant  of  the 
piece  of  land  as  indicated  by  the  outside  line  on 
the  map  attached  to  his  claim,  and  enclosed  by  a 
fence  put  up  by  him.  and  adjoining  thai  piece 
already  granted  to  him  by  the  Commission,  but 
are  unable  fco  recommend  his  claim  to  the  addi- 
tional piece  of  land  outside  that  boundary. 

2.  ('/((it//  2. — L.  Clarke,  junr. 
Your  Committee  recommend  thai   ibis  claim  be 

disallowed. 
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3.  (Hoi ui  'ld. — L.  Clarke,  junr. 

Your  Committee  recommend  to  the  considera- 
tion of  the  House  the  grant  to  the  claimant,  in 
addition  to  the  land  already  granted  to  him  by 
the  Commission,  of  an  adjoining  piece  of  land  in 
extent  6i  morgen. 

4.  Claim  3. — A.  Thomson. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 

5.  Claim  4. — A.  Thomson. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 

6.   Claim  5. —  White  Brothers. 

Your  Committee  recommend  to  the  considera- 
tion of  the  House  the  grant  to  the  claimants  of 
land,  in  addition  to  that  granted  by  the  Commis- 
sion, so  as  to  make  the  total  area  500  acres  in 
extent. 


7.  Claim  6. — Godfrey    Clarke  (originally 
H.  Cooper  s  claim). 

Your  Committee  recommend  to  the  considera- 
tion of  the  House  the  grant  to  the  claimant,  in 
addition  to  the  piece  of  land  already  granted  to 
him,  all  that  land  shown  on  the  diagram  put  in 
by  him,  the  additional  piece  to  be  about  20  morgen 
in  extent. 

8.  Claim  7. — Godfrey  Clarke. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 


9.  Claim  S.—R.  J.  Williams. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 


10.  Claim  9. — C.  Frederiksen. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 


11.  Claim  10.— J.  J.  Smith. 

Your  Committee  recommend  that  this  claim  be 
disallowed,  but  consider  that  the  payment  of  the 
annual  Quitrent  of  £4  4s.  on  the  land  previously 
granted  to  him  might  bo  remitted. 

12.     Claim  11  —  M.  A.   Kerr. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 


13.   Claim  12— A.  Venn. 

Your  Committee  recommend  that  this  claim  be 
disallowed. 

14.  Claims  13,  14  and  15—  M.  II.  O'Donneü. 

Your  Committee  recommend  that  these  claims 
be  disallowed. 

15.   Claim  16. — Sidney  Turner. 

Your  Committee  recommend  that  this   claim    be 
disallowed. 

17.  Claims  17 'and  18. — C.  MayUm. 

Your  Committee  recommend  that  these  e  Lai  ma 
be  disallowed. 
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18.  Claim  19.— O.  E.  L.  Palmar. 

Your  Committee  recommend  that  this  claim  be 
<li  sallowed. 


LOUIS   ZIETSMAN. 

Chairman. 


Committee  Rooms, 

House  of  Assembly, 
14th  August,  1906. 
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RAPPORT 

VAX   HET 

(GEKOZEN  COMITÉ  aangesteld  door  Resolutie 
van  de  Wetgevende  Vergadering  van  26  .Juni 
1906,  om  onderzoek  in  te  stellen  en  te  rappor- 
teereu  op  de  petitie  van  G.  T.  Clarke,  ingediend 
bij  dit  Huis  op  7(len  dezer,  verzoekende  om 
erkenning  van  zijne  reebten  ten  opzichte  van 
zekere  toekenningen  van  grond  te  Port  St. 
John's,  en  op  andere  zaken  betreffende  toeken- 
ningen van  grond  in  Pondoland  en  het  gebied 
van  St.  Johns  ;  het  Comité  de  macht  fce  hebben 
getuigenis  in  te  winnen  en  om  papieren  te 
vragen  en  te  bestaan  uit  den  EEBSTEN  Mixi- 
STEB,  de  lieeren  TOD.  OOSTHUISEN,  WEEBEB, 
CEONWEIQHT-SCHEEINEB,  ZlETSMAX  en  MEB- 
RIMAN. 

Uw  Comité  na  ingewonnen  getuigenis  wensebt 
te  rapporteeren  als  volgt: — 

1.  Eisch  L—L.  T.  Clarke,  Senr. 

l'w  Comité  beveelt  aan  voor  de  overweging  van 
het  Huis  het  toekennen  aan  den  eischer  van  hei 
stuk  grond  zooals  aangeduid  door  de  buitenste  lijn 
O})  de  kaart  zijn  eisch  vergezellend,  en  ingesloten 
door  een  heining  door  hem  opgerichl  en  grenzend 
aan  dat  stuk  reeds  aan  hem  toegekend  door  de 
Commissie,  maar  uw  Comité  is  niet  in  staal  zijn 
eisch  van  het  additioneele  stuk  grond  buiten  die 
grens  aan  te  bevelen. 

%   Eisch  :>.—L.  Clarke,  Junr. 

l'w  Comité  beveelt  aan  dat  deze  eisch  van  de 
hand  iiewezcn  worde. 
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3.  Eisch  2a. — L.  Clarke.  Junr. 

CJw  Comité  beveelt  aan  voor  de  overweging  van 
het  Huis  het  toekennen  aan  den  eischer,  boven  en 
behalve  de  grond  reeds  aan  hen  toegekend  dooi-  de 
Commissie,  van  een  aangrenzend  stuk  land  groot 
6J  morgen. 

4.  Eisch  3. — A.  Thomson. 

Uw  Comité  beveelt  aan  dat  deze  eisch  van  de 
hand  gewezen  worde. 

5.  Eisch  4. — A.  Thomson. 

Uw  Comité  beveelt  aan  dat  deze  eisch  van  de- 
hand  gewezen  worde. 

6.  Eisch  5. — Gebroeders    White. 

Uw  Comité  beveelt  aan  voor  de  overweging  van 
het  Hnis  de  toekenning  aan  de  eischers  van  grond 
boven  en  behalve  die  toegekend  door  de  Com- 
missie, zoodat  de  totale  area  500  acres  groot  zal 
zijn. 

7.  Eisch  6. — Godfrey    Clarke   {oorspronkelijk   H. 
Coopers  aanspraak). 

Uw  Comité  beveelt  aan  voor  de  overweging  van 
het  Huis  de  toekenning  aan  den  eischer,  boven  en 
behalve  het  stuk  grond  reeds  aan  hem  toegekend, 
al  de  grond  op  de  kaart  door  hem  ingediend,  het 
extra  stuk  te  zijn  omtrent  60  morgen. 

8.  Eisch  7. — Godfrey  Clarke. 

Uw  Comité  beveelt  aan  dat  deze  aanspraak  van 
de  hand  gewezen  worde. 

9.  Eisch  8.—R.  J.   Williams. 

lTw  Comité  beveelt  aan  dat  deze  aanspraak  van 
de  hand  gewezen  worde. 

10.  Eisch  9.—A.   C.  Frederiksen, 

Uw  Comité  beveelt  aan  dat  deze  aanspraak  van 
de  hand  gewezen  worde. 


IX 


11.  Eisch  Iff.— J.  ./.  Smith. 

l'w  Comité  bevoelt  Man  dat  (leze  eisch  van 
de  hand  gewezen  worde,  maar  beschouwt  dat  de 
betaling  van  de  jaarlijksche  erfpacht  van   £4  4s. 

op  den  grond  voorheen  aan  hem  toegekend   kwijt- 
gescholden worde. 

12.  Eisch    11.— M.  A.   Kerr. 

Uw  Comité  beveelt  aan  dat  deze  eisch  van  de 
hand  gewezen  worde. 

13.  Eisch  12.— A.  Venn. 

Uw  Comité  beveelt  aan  dat  deze  eisch  van  de 
hand  gewezen  worden. 

14.   Eischen  IS.  14  en  15.— M.  H.  O' Don, nil. 

Uw  Comité  beveelt  aan  dat  deze  eischen  van  de 
hand  gewezen  worden. 

15.  Eisch  16. — Sidney  lurner. 

Uw  Comité  beveelt  aan  dat  deze  eisch  van  de 
hand  gewezen  worde. 

17.  Eischen  11  en  is. — C.  May  ton. 

Uw  Comité  beveelt  aan  dal  deze  eischen  van  de 

hand  gewezen  worden. 

IS.   Eisch  19.— O.  E.  Palnier. 

I  "w  Comité  beveelt  aan  dat  deze  eisch  van  de 
hand  gewezen  worde. 

LOUIS  ZIETSMAN, 

Voorzitter. 

Comité-  Kamer, 

Wetgevende  Vergadering, 

1  1  Augustus  L906. 


PBOCEEMMS    OF   COMMITTEE. 


Proceedings  of  the  Select  Committee  appointed  by  Order  of  the 

House  of  Assembly,  dated  the  26th  June,  190»),  to  inquire 
into  and  report  upon  the  petition  of  G.  T.  Clarke,  presented  to 
the  House  on  the  7th  instant,  praying  f  or  consideration  in 
regard  to  certain  land  grants  at  St.  John's,  and  other  matters 
relating  to  land  grants  in  Pondoland  and  the  Territory  of  St. 
John's;  the  Committee  to  have  power  to  take  evidence  and 
call  for  papers,  and  to  consist  of  the  Prime  Minister,  Messrs. 
Tod,  Oosthuisen,  Weeber,  Cronwright  Schreiner,  Zietsman  and 
Merriman. 


Tuesday,  Wth  July,  190a. 


PRESENT 


The  Prime  Minister-. 

Mr.  Weeher. 

Mr.  Cronwright  Schreiner. 


Mr.  Merriman. 
Mr.  Zietsmau. 


Clerk  read  orders  of  the  House,  dated  the  28th  June,  L906, 
appointing  the  Committer. 

Resolved  :  That  Mr.  Zietsman  be  Chairman. 

Clerk  read  and  laid  upon  the  table  the  petition  of  G.  T.  Clarke. 
[Appendix  A.] 

The  Committee  deliberated,  and  adjourned  until  Tuesday,  at  11 
a.m. 


Tuesday,  17th  July,  1906. 


PRESENT : 

Mr.  Zietsman  (Chairman ). 


Mr.  Cronwright  Schreiner 

Mr.   Merriman. 


The  Prime  Minister. 
Mr.  Weeber. 

Colonel  Walter  Krnest   Mortimer  Stanford,  C.B.,  C.M.G.,  Secre- 
tary to  the  Native  Affairs  Department,  was  examined,  and  put  in 

Copy   of    notes  of   interview    between    Mr.    T,.   T.   Clarke  and 
himself. 


xjl  PROCEEDINGS    OE    COMMITTEE. 

Resolved: — Thai  each  of  the  complainants  be  notified  that 
should  they  desire  to  come  to  Cape  Town  immediately,  a!  their 
own  expense,  the  Committee,  if  at  once  acquainted  with  such 
intention,  are  prepared  to  take;  any  evidence  they  may  wish  to 
offer,  and  that  the  Secretary  to  the  Native  Affairs  Department  bl- 
anked to  instruct  the  ;«iost  conveniently  situated  of  the  Transkeian 
Magistrates  by  telegraph  to  communicate  this  decision  to  the- 
individuals  in  question. 

The  Committee  deliberated,  and  adjourned  until  Friday,  at    1 1 
a.m. 


Friday,  20  th  July,  1906. 


PRESENT : 

Mr.  ZlETSMAN  (Chairman). 

Mr.  Gronwright  Schreiner.  Mr.  Oosthuisen. 

Mr.  Weeber. 

The  Committee  deliberated,  and  adjourned  until  Wednesday  at 
at  11  a.m. 


Wednesday,    25th  July,  1900. 


Present : 

Mr.  ZlETSMAN  (Chairman). 

Tiie  Prime  Minister.  Mr.  Merriman. 

Mr.  Tod.  Mr.  Weeber. 

Mr.  Oosthuisen. 
The  Honourable  Donald  Strachan,  M.L.C.,  was  examined. 
The  Committee  deliberated,  and  adjourned  until  Friday  at    11 
a.m. 


Friday,    27th  July,   1900. 


PRESENT : 
Mr.  ZlETSMAN  (Chairman). 


Mr.  Tod. 

Mr.  Oosthuisen. 

Mr.  Weeber. 


Mr.  Cronwright   Schreiner. 
Mr.  Merriman. 


Clerk  read  Order  of  the  House,  dated  the  26th  instant,  granting 
leave  to  L.  T.  Clarke  to  be  heard  by  his  Counsel  or  Parliamentary 
Agent  before  the  Committee. 

"Mr.  Wahl  (of  the  firm  of  Messrs.  Silberbauer,  Wahl  &  Fuller, 
Parliamentary  Agents)  appeared  on  behalf  of  Lancelot  Thomas 
Clarke. 


PROCEEDINGS    OF    COMMITTEE.  XU1 

Messrs.  Godfrey  Thomas  Clarke  and  John  Henry  Shand 
were  examined. 

Mr.  Lancelot  Thomas  Clarke,  w;is  examined  by  the  Committee 
and  (through  the  Chairman)  by  the  Parliamentary  Agent,  and 
put  in  : 

Copy  of  original  grant  of  land  by  Paramount   Chief  Sigcan  to 
L.  T.  Clarke,  licence  and  correspondence  relating  thereto. 
and  copies  of  declarations.     [APPENDIX    B.] 
The    Committee    deliberated,    and    adjourned     until    Monday, 
at  11  a.m. 


Monday,  30th  July,  1906. 


PRESENT 


Mr.  ZlETSMAN  (Chairman J. 


Mr.  Merriman. 
Mr.  Weeher. 
Mr.  Oosthuisen. 


Mr.  Tod. 

Mr.  Cronwrieht  Schreiner 


Mr.  Wahl  (of  the  firm  of  Messrs.  Silberbauer,  Wahl  and 
Fuller,  Parliamentary  Agents)  appeared  on  behalf  of  Mr.  L.  T. 
Clarke,  Senior. 

Mr.  Lancelot  Thomas  Clarke,  Senior,  was  further  examined  l>> 
die  Committee  and  (through  the  Chairman)  by  the  Parliamentary 
Agent,  and  put  in  : — 

Papers   and    plan    in    connection    with   "  Willow    Park."   the 
property  of  Mr.  L.  T.  Clarke,  and  a  declaration  made  by 
Nozozo  granting  Mr.  Clarke  land. 
Mr.  Godfrey  Thomas   Clarke   was  further  examined,  and  put 
in  : — 

Papers    and    plan    in   connection    with    Mr.   <i.   T.   Clarke's 
property  ''Fort    Harrison,"    and     declaration      made     by 
Nquileso  in  respect  of  this  property. 
Mr.  Lancelot  Clarke,  junior,  was  examined,  and  put  in  ; 

(1)  Papers  and  plans  of' ground  claimed   by  him. 

(2)  Papers  and   plan   of   ground    known    as    '  EngWeni  Flats'' 
claimed  by  him. 

(.'!)  Papers    and    plan    of    ground    called    '■  Banana    Point 
claimed  by  him. 
Mr.  J.  11.  Shand  was  further  examined,  and  put  in  : 
Statement   by  himself  with   regard  to  the  claims  of  Messrs. 

White  Pros.      [Appendix  ('.] 
Mr.  Charles  Maytom  was  examined,  and  put  in  : — 

(1)  Affidavit     by     Peter     Murray     in     connection     with     land 
granted  by  I'mkikela.      [Appendix   1).] 

(2)  Affidavit    by    Prank    Gregory    in   connection    with    land 
granted  to  Begela.     [  Appendix  E.  ] 

The  Committee  deliberated  and  adjourned  until  to-morrow 
at  10  a.m. 


PROCEEDINGS  OF  COMMITTEE. 

Tuesday,  Slit  July,  .1000. 


Mr.  Merriman. 

Mr.   Oosthuisen. 

Mr.  Cronwright-Schreiner 


PRESENT : 

Mi.  Ziet.sman  (Chairman). 

Mr.  Tod. 


Mr.  Weeber. 


Mr.  Reginald  William  Scott  was  examined,  and  put  in  : 

(1)  Five  Affidavits  in  respect  to  the  original  grant  of  land 
to  Mr.  Alexander  Thompson.        [Appendix  F.] 

(2)  Two   plans  (i)  of  land  cultivated    and   (ii)  of  land  sur- 
veyed by  Mr.  Harry  Shaw,  Government  Surveyor. 

(3)  Affidavits  by   Simeon  Gawe,   George  Morrison,    Edward 

Saunders.  Charles  Maytom,  Mgalwa  Zinza,  Shadrack 
Woqwana,  Eddy  O'Niell,  in  respect  of  the  original  grant 
to  Mr.  Alexander  Thompson.     [Appendix  G.] 

(4)  Correspondence,  etc.,  from  various  claimants  to  the  dele- 

gates to  the  Select  Committee  in  connection  with  the 
holding  of  land  at  Umgazi.     [Appendix  H.]. 

(5)  List  of  Land  Claimants  in  the  St.  John's  River  Valley. 

(6)  Statement  by  R.  W.   Scott,  one  of  the  Delegates  to  the 

Select  Committee,  concerning  the  question  of  grants  of 
land   in    Pondoland.     [Appendix  I.]. 
Mr.  Charles  Maytom  was  further  examined,  and  put  in  :  — 

Letters  from  S.  S.  Gregory  and  R.  J.  Williams  regarding  the 
Claims.     [Appendix   J.] 

Colonel  Walter  Ernest  Mortimer  Stanford,  C.B.,  C.M.G.,  Secre- 
tary to  the  Native  Affairs  Department,  was  further  examined. 

The  Committee  deliberated,  and  adjourned  until  Tuesday,  at  11 
a.m. 


Tuesday,  7th  A  ugust,  1900. 


PRESENT ; 

Mr.  Zietsman  (Chairman) 

The  Prime  Minisier. 
Mr.  Merriman. 
Mr.  Oosthuisen. 


Mr.  Cronwright-Schreiner 
Mr.  Weeber. 


Mr.  Theo.  Lyndall  Schreiner,  M.L.A.,  was  examined. 

Mr.  Gerald  Palmer  was  examined,  and  put  in  : 

Diagram    showing    the    extent    ol'     land      claimed      by    him. 

[Appendix  S.] 


PROCEEDINGS    OF    COMMITTEE.  XV 

The   Honourable    Leander   Starr  Jameson,  Cl'..,  M.L.A..  Prime 
Minister,  was  examined,  and  put  in  : 

(1)  Extract   Erom   letter   dated    17th  June,  L904,   Erom  the 

Acting  Secretary  to  the  Native  Affairs  Departniem 
the  Acting  Chief  Magistrate.  Transkeian  Territo 
Umtata.     [Appendix  K.] 

(2)  Extract    Erom  letter,  dated  30th    March,  1905,  from  the 

Secretary  to  the  Native  Affairs  Department  to  the  Hon. 
Secretary  to  the   Congress   of  Transkeian   Associations. 
Umtata.      [Appendix  L.J 
The  Committee  deliberated,  and  adjourned  until    Friday,  at   11 
a.m. 


Friday,  loth  A  ugust,  1906. 


Mr.  Merriman. 

Mr.  Tod. 

Mr.   Oosthuisen. 


present : 

Mr.   ZimsMAN  (Chairman). 

The  Prime  Minister. 

M  i .   Weeber. 

M  r.  Cronwright-Schreiner . 

Colonel  Walter  Ernest  Mortimer  Stanford,  C.B.,  C.M.G.,  Secre- 
tary to  tin-  Native  Affairs  Department,  was  further  examined. 

The  Chairman  laid  upon  the  Table  Schedule  of  Claims  to  land  in 
Pondoland,  brought  before  the  Committee  for  review.  [Appen- 
dix M.]  e 

The  Committee  proceeded  to  the  consideration  of  the  Schedule  of 
Claims. 

On  Cliam  1,   L.   T.  Clarke.  Sen.. 

Resolved  :  That  claimant  be  granted  the  piece  of  land  as  in- 
dicated by  the  outside  line  on  the  map.  and  enclosed  by  a  fence  put 
up  by  him,  and  adjoining  that  piece  already  granted  to  him  by  the 
Commission,  and  that  his  claim  with  regard  to  the  additional  piece 
of  land  outside  thai   boundary  be  disallowed. 

On  Claim  2.  L.  Clarke,  .Tun.. 

Resolved:    That  this  claim  be  disallowed. 

On  Claim  '2a,  L.  Clarke,  Jun., 

Resolved:  That  the  claimant  be  granted,  in  addition  to  the  land 
already  granted  to  him  by  the  Commission  an  adjoining  piece  of 
land  in  extent    t',.1.  morgen. 

On  (Maim  3,  A.  Thomson, 

Resolved:    That    this   claim    be   disallowed. 

On  Claim  4,  A.  Thomson, 

Resolved:    That   this   claim    be   disallowed. 

On  Claim  .">.  White  Brothers, 

Resolved:  That  the  Claimants  be  granted  land  in  addition  to 
that  granted  by  the  Commission,  so  as  to  make  the   total  area  öoo 

acres  in  extent. 

On  <  'lain i  6,  Godfrey  Clarke  (originally  11.  ( Jooper's  claim  >. 


XVI  PKOCEEDINCK    OP    COMMITTEE. 

Resolved  :  That  the  Claimant  be  allowed  in  addition  to  the  piece 
of  land  already  granted  to  him,  all  that  Land  shown  on  the  diagram 
put  in  by  him,  the  additional  piece  to  be  about  20  morgen  in 
extent. 

On  Claim  7,  Godfrey  Clarke, 

Resolved  :  That  this  claim  he  disallowed. 

The  Committee  deliberated,  and  adjourned  until  Monday,  at 
11  a.m. 


Monday,  13th  August,  7.906'. 


PRESENT : 

Mr.  ZlETSMAN  (Chairman). 

The  Prime  Minister. 

Mr.  Cron wright  Schrei  ner. 

Mr.  Weeber. 

Mr.  Merriman. 

Mr.  Tod. 

Mr.  Oosthuizen. 

Colonel  Walter  Ernest  Mortimer  Stanford,  C.B.,  C.M.G.,  Secre- 
tary to  the  Native  Affairs  Department,  was  further  examined. 

The  Chairman  read  and  laid  upon  the  table  a  letter  dated  the 
11th  August,  1906,  from  G.  Palmer,  respecting  his  claim.  [Appen- 
dix N]. 

The  Committee  resumed  consideration  of  the  Schedule  of 
■Claims  : — 

On  Claim  8,  It.  J.  Williams. 

Resolved  :  That  this  claim  be  disallowed. 

On  Claim  9,  C.  Frederiksen, 

Resolved  :  That  this  claim  be  disallowed. 

On  Claim  10,  J.  J.  Smith, 

Resolved  :  That  the  claim  be  disallowed,  but  that  payment  of 
the  annual  Quitrent  of  £4  Is.  on  the  land  previously  granted  be 
remitted. 

On  Claim  11,  M.  A.  Kerr, 

Resolved  :  That  this  claim  be  disallowed. 

On  Claim  12,  A.  Venn, 

Resolved  :  That  this  claim  be  disallowed. 

On  Claims  13,  14  and  15,  M.  H.  O'Donnell, 

Resolved  :  That  these  claims  be  disallowed. 

'On  Claim  16,  Sidney  Turner, 

Resolved  :  That  this  claim  be  disallowed. 

On  Claims  17  and  18,  C.  Maytom, 

Resolved  :  That  these  claims  be  disallowed. 

•On  Claim  19,  G.  E.  L.  Palmer, 

Resolved  :  That  the  claim  be  disallowed. 

Resolved  ;  That  the  Chairman  report  accordingly. 


MINUTES    OF    EVIDENCE, 

SELECT  COMMITTEE  ON   PONDOLAND  LAND 

GRANTS. 

Tuesday \  17th  July,  1906. 

PRESENT: 
Mr.  Zietsman  (Chairman). 


The  Prime  Minister. 
Mr.  Weeber. 


Mr.  Merriman. 

Mr.  ( Jronwrighl  Schreiner 


Col.  Walter  Ernest  Mortimer  Stanford,  <   B..  CM  G 

examined. 

1.  Chairman.']  You  are  the  Secretary  tu  the  Native1      w.b.m. 

Affairs  Department  ?— Yes,  and  Chief  Magistrate  of  ,  BB"S&. 
the  Transkeian  Territories. 

2.  When  were  you  first  appointed  Chief  Magis- 
trate of  East  Griqualand? — I  was  appointed  Chief 
Magistrate  of  East  Griqualand  in  1885. 

3.  Pondoland  at  one  time  formed  pari  of  Easl 
Griqualand  '.-  Eastern  Pondoland. 

4.  You     were     subsequently     appointed     Chief 
Magistrate  of  the  whole  of  the  Transkeian  Terri- 
tories?    I   was  appointed  Chief  Magistrate    of    the 
whole  of  the  Transkeian  Territories  od  the  retire 
ment  of  Sir  Henry  Elliot. 

5.  Pondoland  and  Port  Si.  John's  form  part  of 
that  territory'  Yes,  both  Eastern  and  Western 
Pondoland. 

6.  You  know  a  good  deal  aboul  these  claims  thai 
are  before  us;  will  you  tell  the  Committee  the  his 
tory  of  the  thing?     On  the  annexation    of    Pondo 
land  a  Qumber  of  claims  to  land  and  in  mineral  and 
other  concessions  were  broughl  before  the  Govern 
ment,  hut  Mr.  Rhodes  declined  to  recognise  any  of 

A29.  i"i";.    Pondoland  i  \ 
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coi .  w .e ,u.  them.  The  most  important  claim  of  all— the  one 
,  il"",  'm"(;  thai  claimed  the  largest  concessions— was  that  of 
Cook  Brothers,  and  they  immediately  took  action 
against  the  Government  to  have  their  rights  estab- 
lished in  the  Supreme  Court.  From  the  Supreme 
Court,  which  gave  judgment  in  favour  of  the 
Government,  they  went  to  the  Privy  Coun- 
cil, and  pending  the  decision  of  the  Privy 
Council— which  eventually  confirmed  that  of 
the  Supreme  Court— the  *  claims  of  the  Euro- 
pean occupiers  of  land  in  Pondoland  were  hung  up, 
as  the  rights  of  the  Cook  Concession  were  so  large 
that  Mr.  Rhodes  was  uncertain  as  to  what  action 
should  be  taken  if  the  Cook  Brothers  won  their 
case. 

7.  The  Prime  Minister.']  What  was  the  extent  of 
Cook  Brothers'  claim  about  ?— In  land  ? 

8.  Yes? — The  extent  was  about  60  miles  by  30 
miles,  I  think. 

9.  Chairman.]  It  was  60  square  miles,  I  think '. — 
160.  Meanwhile  Mr.  Rhodes  gave  instructions  that 
wTe  were  not  to  receive  any  rents  which  had  pre- 
viously been  paid  by  European  traders  and  occu- 
piers in  respect  of  land  to  the  Paramount  Chiefs— 
Sigcau  for  Eastern  Pondoland,  and  Nqwiliso  for 
Western  Pondoland.  When  the  decision  of  the 
Privy  Council  was  given,  the  Native  Affairs  Depart- 
ment was  instructed  by  the  Prime  Minister  to  hold 
inquiry  into  the  various  claims  that  had  been  hung 
up. 

10.  The  Prime  Minister.]  That  is,  the  Cook  Bro- 
thers having  failed  in  their  case,  the  Prime  Minis- 
ter instructed  the  Native  Affairs  Department  to  go 
into  the  other  cases  that  had  been  hung  up?— Yes, 
in  respect  of  those  European  holders  in  Pondoland 
who  had  been  in  beneficial  occupation  of  certain 
portions  of  land.  The  Cooks'  case  failed  mainly  on 
the  ground  that  they  had  not  been  in  actual  and 
beneficial  occupation  of  any  land,  and  the  conces- 
sion made  by  the  Chief  was  practically  unknown  to 
the  tribe  generally.     I  was  going  to  say  that  inquiry 
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followed  upon  a  question  that  was  put  by  Mr.  Ziets-  Ooi.  «  b  m. 

man  '  3        :  "r,'> 

man——  ,  ,. 

11.  Mr.  Cronwright  Schreiner.  Were  you  the  Com 
missioner  appointed?— No.  In  1898  Mr.  Zietsman Julyl: 
moved  in  the  House  to  ask  the  Government  whether 
they  had  any  intention  to  define  the  rights  of 
licensed  traders,  and  on  the  10th  October,  1^99,  the 
Commissioners  were  appointed.  They  were  ap- 
pointed on  the  recommendation  of  Sir  Henry  Elliot, 
who  was  then  Chief  Magistrate  of  Eastern  and  West 

ern   Pondoland.      Sir  Eenry  Elliot    recommended 
the  Assistant  Chief  Magistrates :   Mr.  R.  W.    Stan 
ford,  Assistant  Chief  Magistrate  of  Eastern  Pondo- 
land,  and    Mr.   A.   H.    Stanford,    Assistant    Chief 
Magistrate  of  Western  Pondoland       The  Commis- 
sioners then  inquired  into  all    the    cases    brought 
hefore  them;   the    report    of  the  Commission    was 
submitted  on  the  22nd  February,  1904,  and  the  de- 
cision of  the  Government  was  conveyed  on  the  17th 
June  of  that  year.     Then  there  were  some  claim 
ants  who  were  not  satisfied,  and  they  raised  an  out 
cry,  and   it   was  decided  that  an  officer  should    be 
sent  to  impure  into  these  claims  who  did  not  belong 
to  tlie  staff  in  the  Native  Territories,  and  Sir  Gordon 
Sprigg 

12.  TJie  Prhin  Minister^  What  were  the  instruc 
lions  to   the   two   Stanfords  as   Commissioners? 
They  were  to  inquire  into  all  the  case-,  and  submit 
their  report,  with  their  recommendations,  accord 
hi",  to  the  merits  of  the  cases. 

13.  There  were  no   instructions    regarding  bene 
iicial    occupation ? — That    principle    had    already 
heen  laid  down  in  the  judgments  of  the  Court-,  and 
the  Government  approved  of  it.   and    their  settle 
nienl  of  the  claims  was  based  on  the  principle  of 
actual  and  beneficial  occupation  at  the  time  of  an 
nexation.     On  this  outcry  to  which  I  have  referred, 
Sir  Gordon  Sprigg  -elected   Mr.  J.   B.   Moffat,  then 
("ivil  Commissioner  of  Mafeking,  to  go  to  the  Terri 
tories  and  impure  into  the  appeals  which  had  heen 
lodged  from  the  recommendations  i^\'  the  firsl  Com 
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Oostan* ïaM"  m*ssi°n-     The  number  of  claims  originally  entered 

o.b.,11c.m.g.  w;ls  167.  Of  (hese  the  first  Commission  allow<<  I  120, 
giving  various  extents  of  country  to  the  claimants 
according  to  the  merits  of  each  case  as  they  recog- 
nised them.  Then  there  were  17  appeals,  with 
which  Mr.  Moffat  had  to  deal. 

14.  Were  there  17  out   of   the    120,    or  17  out  of 
those  left  out?— There  were  47   altogether  thrown 
out,  and  there  were  17  appeals  out  of  the  167.    Then, 
in  addition   to    the  17   appeals,   there   were  a  few 
cases  that  came  up  afterwards   that    had  not  pre- 
viously been  before  the  first  Commission,  and  these 
were  also  referred  to  Mr.  Moffat.     Some  men  had 
been  content  to  simply  accept  their  traders'  right, 
but  then  afterwards  thought  it  would  be  better  to 
bring  their  claims  before  the  Commission,  and  these 
were  referred  as  claims  of  the  first  instance  to  Mr. 
Moffat,  and  he  dealt  with  them.     Then,  after  Mr. 
Moffat's  inquiry,  there  were  still  further  protests, 
and  those  have  been  dealt  with  by  the  Department, 
and  finally  submitted  to  the  Prime  Minister  for  his 
decision.     So  that  at  the  present  time  we  have  no 
case  that  is  undecided.      There  has  been  the  first 
Commission,  the  second  Commission,  and  then  the 
final  decision  of  the   Government   on  the  protests 
that  were  made.     A  surveyor  was  employed  to  go 
up  to  the  Territories  and  to  survey  these  different 
allotments,  with  the  object  of  defining  the  holding 
of  each  occupier  or  representative  of  an  occupier, 
and  beacons  were  put  up  in  accordance  with   the 
decision  of  the  Government,  and   the   matter  was 
thus,  from  the  point    of   view   of    administration, 
finally  adjusted.     However,  since  that  there  have 
still  been  some  who  have  been  moving  Members  of 
Parliament,  and  also  addressing  His  Excellency  the 
Governor,  and  the    Prime    Minister   as  well ;    and 
there  has  also  been,  of  course,  as  the  members  of 
the  Committee  know,  the  case  of  Clarke,  which  was 
submitted  to  the  House.      The  position  is  this,  in 
respect   of  the  natives,   that   some   of  the    claims 
which  have  been  allowed  have  been  allowed  in  op- 
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position  to  the  native  view.  The  aatives  held  thai  ' 
more  land  had  been  taken  by  European-  in  some  i 
instances  than  had  been  given  by  the  Chiefs,  and  .  .   ..  ... 

ii  i  .iul\    I  ,.  1906. 

the  answer  made  by  the  Commissioners-  and,  1 
think,  the  right  one  too  was  thai  as  the  Europeans 
were  found  at  the  time  of  annexation  to  be  in  pos 
session  of  thai  land,  and  as  the  Chief-  themselves 
had  not  interfered  to  take  away  from  them  that  to 
which  they  were  not  entitled,  our  Governmenl  was 
going  to  recognise  that  occupation. 

15.  Mr.  Weeber.]  That  is,  before  the  annexation? 

Yes;  that  is  to  say,  there  were  cases  in  which  the 
native-  considered  that  more  land  had  been  given 
by  the  Commissioners  than  the  Europeans  were  en 
titled  to,  but  the  one  principle  was  applied  to  both 
side-,  both  to  the  European  who,  after  annexation, 
encroached  on  location  land  and  to  the  natives  who 
complained  that  the  European  was  being  given 
land  of  which  he  was  in  occupation  at  the  time  of 
annexation,  but  to  which  he  was  not  fairly  entitled. 
The  same  answer  was  given  to  both  >ides.  that  the 
principle  adopted  was  that  the  land  the  European 
was  in  actual  and  beneficial  occupation  of  at  the 
time  of  annexation  was  what  the  Governmenl  were 
going  to  allow  him.  Now,  the  end  of  it  all,  from  the 
native  point  of  view,  is  that  the  land  has  been  sur 
veyed  and  the  beacons  put  up,  and  they  have  been 
told  -what  the  decision  is. 

16.  Did  the  Governmenl  eject  any  of  the 
fanners  who  held  ground  from  the  Chief  before  the 
annexation  '. — No,  no  man  has  been  ejected  ;  no  man 
has  had  any  land  taken  from  him  of  which  he  wa- 
in actual  and  beneficial  occupation  at  the  time  ^\ 
annexation. 

17.  77c  Prime  Minisier.]  The  47  claims  were  re 
jected  because  they  were  not   in  actual  occupation. 
There    were    107    claims   first;    120  of  these   were 
granted,  and  there  were  47  left,  and  those  were  re 
jected  because  they  were   not  in   bona  fid(  occupa 
tion.     That  is  what   I   understand  '.      Yes 
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j^o^M-      Is-  Then  some  of  the  47  appealed  againsl  that, 
c.b.,  c°m.g.  and    the    second    Commission    sat?— Yes.      There 
were  sonic  appeals  on  alleged  insufficiency  of  land 
awarded  by  the  Commission. 

19.  What  did  Mr.  Moffat  do;  did  he  reject  all.  or 
did  he  bring  them  in  again? — In  some  cases  lie 
added  a  little. 

:20.  But  in  the  cases  of  those  rejected  as  not 
having  bona  fide  occupation  at  all,  were  any  of  them 
granted  afterwards  by  Mr.  Moffat?— No.  Mr.  Mof- 
fat, in  his  report,  to  which  I  can  refer,  upheld  the 
principle  which  had  been  applied  by  the  first  Com- 
mission. I  would  like  to  point  out  to  the  Com- 
mittee that  there  has  been  a  certain  change.  Dur- 
ing the  progress  of  this  inquiry,  by  the  direction  of 
the  Prime  Minister,  officers  of  the  Department  were 
negotiating  to  acquire  from  the  Chiefs  and  the 
people  an  extension  of  land  at  Port  St. 
John's,  in  the  valley  of  the  Umzimvubu,  for  Euro- 
pean occupation,  and  the  Pondo  Chiefs  and  people 
met  the  Government  very  fairly  in  the  matter,  and 
they  ceded  an  extent  of  land  something  like  20,000 
acres  in  extent  up  the  valley  of  the  Umzimvubu,  in 
the  neighbourhood  of  Port  St.  John's.  That  locality 
was  the  one  in  which  a  good  many  of  the  claims 
were  found  to  exist  at  the  time  of  the  first  inquiry. 
Thus  the  situation  became,  in  a  measure,  changed, 
so  that  the  claimant  who  had  encroached  after  an- 
nexation had  encroached  on  land  which  was  going 
to  be  a  public  asset  of  the  Cape  Colonv.  Those  ne- 
gotiations with  the  Pondo  Chiefs  and  people  were 
conducted  on  the  basis  of  compensation  to  the  na- 
tive people  who  had  to  be  removed  from  their  huts 
and  dwellings,  and  their  improvements,  gardens, 
and  so  forth,  and  a  certain  measure  of  compensa- 
tion was  granted  to  the  Chiefs  in  satisfaction  of  the 
hereditary  claim  of  the  tribe  to  the  land  in  question. 
The  position  as  regards  the  case  of  Clarke,  which 
is  now  before  Parliament,  is  this,  that  the  land  upon 
which  he  was  in  occupation  before  the  annexation 
it  is  proposed  that  he  be  allowed  to  retain,  but  the 
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land  upon  which  he  encroached  after  annexation  c>i.  w. e. m. 
is  now  a  public  asset,  and  the  Governmenl  found  ,  ] 
that  thev  could  onlv  deal  with  that  land,  and  with 
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other  portions  similarly  situated,  under  Act  No.  15 

of    1887— the    Crown     Lands    Disposal    Act.       The 
Prime  Minister    was   approached    al    one  time  by 
members  of  Parliament,  and  those  interested  be 
sides,  to  agree  to  Lease  such  lands  until  a  final  de 
cision  could  be  arrived  at  as  to  its  final  disposal. 
They  proposed  to  lease  to   the    occupiers    the   en 
croached   portions  of  land   that  they  had   in  their 
possession,  and  the  Prime  Minister  was  inclined  to 
be  favourable  to  that  view,  but  it  was  found  by  the 
Surveyor-General  that  it  could  not  be  done,  as  there 
was  no  power  vested  in  the  Government  under  the 
Act  of  1887  by  which  such  leases  could  be  granted 
Thereupon  the  claimants  were  informed  that  leases 
could  not  be  put  through,  and  that  the  land  would 
have  to.be  dealt  with  under  Act  No.  15  of  1887. 

21.  Mr.  Cronwright  Schreiner.  You  say  that  there 
were  17  appeals  '.     Yes. 

22.  When  Mr.  Moffat  went  up  there,   was    it  for 
the  purpose  of  inquiring  into  these  17  appeals? 
Yes. 

23.  I  see  that  he  reports  only  upon  eight '.-  Those 
eight  are  the  additional  cases  I  have  mentioned. 

24.  The  17  are  not  mentioned  in  this  report  of 
his  \— They  are  in  the  list  attached.  Each  case  had 
the  evidence  and  his  report  separately. 

■25.  Have  you  them  \  Yes,  they  are  available,  but 
1  have  only  brought  forward  those  cases  in  which 
there  is  an  appeal  from  Mr.  Moffat's  decision. 
Clause  17  of  Mr.  Moffat's  report  says:  "I  enclose 
the  evidence  taken  by  me,  with  my  remark-  on 
each  case,  and  the  papers  connected  therewith  re 
ceived  from  the  Chief  Magistrate." 

26.  Chairman.]  The  position  is  now  clear  that  the 
ground  of  which  the  people  were  in  occupation  at 
the  time  of  annexation  they  got  as  a  grant  :  Yes; 
that  is  to  say,  they  Lr<>t  it  in  this  way.  They  ^<»t  it 
as  a  grant   in  the  land   which  is  now  available  for 
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°manfofdM'  EuroPeaii  occupation,  but  they  got  it  on  a  ticket  of 
c.b..  vM.i.  occupation  in  respect  of  land  of  which  they  were 
jui.v  ir.  i!<o.  ;l^(,NV(1('  U)  remain  in  possession  in  a  native  reserve. 
'  Thai  distinction  is  always  made  in  our  administra- 
tion in  the  Native  Territories. 

27.  You  say  that  when  the  annexation  was  a  hout 
to  take  place,  or  since  it  has  taken  place,  the  people 
encroached  and  cultivated  more  ground  than  they 
had  in  occupation  at  the  date  of  annexation  \ — Yes, 
there  was  a  great  deal  of  encroachment  by  the 
Europeans.  Land  was  encroached  upon  without 
the  sanction  of  the  Chief — which,  of  course,  could 
not  legally  be  given  after  the  passing  of  the  Act  of 
Annexation — and  without  the  sanction  of  the 
Government. 

28.  And  did  they  occupy  and  cultivate;  did  they 
plant  any  trees  or  such  like  on  those  bits  of  ground  \ 
— They  put  up  wire  fences  and  they  cultivated,  and 
in  some  instances  I  have  no  doubt  they  put  in 
trees. 

29.  What  are,  more  or  less,  the  sizes  of  the  bits  of 
ground  they  encroached  upon? — In  some  instances 
they  are  very  considerable,  and  in  others  they  are 
not  very  large.  But  in  the  valley  of  the  Umzim- 
vubu,  where  the  encroachment  may  not  be  large, 
the  land  is  valuable. 

30.  Is  it  a  matter  of  a  couple  of  morgen  or  hun- 
dreds of  morgen? — In  the  aggregate  it  would  be 
hundreds  of  morgen. 

31.  But  each  individual  case? — I  could  not  say 
about  individual  cases  without  looking  at  the 
papers;  but  in  some  cases  the  land  taken  was  large, 
and  in  some  cases  the  land  taken  was  small. 

32.  Is  it  not  a  fact  that  the  majority  range  from 
a  couple  up  to  five  or  ten  morgen  ? — No,  it  is  more 
than  that.  I  could  look  up  the  various  cases  and 
easily  find  out,  if  you  wish.  Take  this  case  of 
Clarke's.  The  extent  claimed  is  213  morgen,  and 
the  extent  recommended  by  the  Commissioners  to 
be  «ranted  is  100  acres. 
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33.  That  easel   have   gone    into,   and    it    is   the< 

weakest  case  of  the  lot;    lie  was  simply  allowed  to  ,  ] 
run  and  graze  cattle  on  a  hit  of  ground,  and  then 
he  went  and  put    up   a    house?     Thai  is  "  Lantv ,?  July  17 
Clark. 

:j4.  [s  he  one  of  the  people  who  are  claiming 
ïes;  and  he  asked  if  the  Magistrate  would  allow 
him  temporary  occupation  of  a  place  to  run  cattle 
on.     Permission  was  given,  and  then  he  enclosed 
the  land  and  put  up  a  house. 

35.   The  Prime  Minister.]  You  have    told    us  that 
in  regard  to  this  land  near  Port  St.  John's,  which  is 
now  the  property  of  the  Governmenl  through  m 
tiations  with  the  Datives,  there  have  been  certain 
grants,  and  that  we  cannot  go  beyond  those  grants 
because  the  land  can  only  be  deall  with  in  the  usual 
way  thai  Crown  lands  are  dealt  with;  and  that  in 
Pondoland.  outside  thai  area,  the  position  is  that 
the  ( rovernmenl  has  beaconed  off  lots,  and  that  they 
are  aol  really  grants,  hut  are  held  under  certificates 
of  occupation,  which,  you  saw  is  always  done  in  the 
Native  Territories,  and  the  natives  understand  that 
outside  those  beacons  the    land    belongs  to   them 
selves.    .It   is  not  merely  a  question  of  being  kind 
to  these  individual  traders,    as    by    being  kind    to 
them  you  may  be  unjust  to  the  natives,  and  creal 
a  distinct  and  justifiable  grievance  on  the  part  oi 
the  natives?  -Yes.     I  would  like  to  say  here  that 
when    Mr.  Rhodes   was   negotiating,    through    Sir 
Henry    Klliot    and    myself,    with    the    Pondos,   hi 
directed  us  to  tell  them  thai  it'  they  came  voluntar 
ily  and  peacefully  under  the  Governmenl  of  this 
Colony  he  would  guarantee  to  them  that  nol 
acre  of  their  land  should  be  laken  from   them  and 
given  to  Europeans,  and  that  they  would  be  pro 
leeted   in   their  oeupation  of  the  land.       Thai   pro 
mise  was  afterwards  repeated  to  them  by  Sir  Gor 
don    Sprigg;     and    when    this    indiscriminate    en- 
croaching on  land  occurred  after  annexation,  both 
Sigcau,    on    behalf    of    the   Eastern    Pondos.   and 
Nqwiliso,  on  behalf  of  the   Western    Pondos,  pro 
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'ii,?.,1,  M  tested  to  the  Government,  and  the  Government  at 

O.B..C.M.G.  thai  time,  while,    T   think,   warning,   through   the 

.h.i.v  i7.  p.m.;  Magistrates,  that  such  encroachments  would  not  be 

recognised,  did  not  take  any  stringent  action,  owing 

to  the  fact  that  it  was  then  a  defendant  in  the  Law 

Courts. 

36.  Chairman."]  The  rights  of  these  people  occupy- 
ing land  in  the  native  reserves  are,  to  a  certain  ex- 
tent, admitted  by  the  Government?— Yes. 

37.  That  is,  where  the  boundaries  are  not  dis- 
puted ? — The  Government  has  recognised  the  rights 
of  those  Europeans  in  native  reserves  to  the  land 
of  which  they  were  in  bona  fide  and  beneficial  occu- 
pation at  the  time  of  annexation,  and,  more  than 
that,  if  a  trader  nowT  gets  the  permission  of  Govern- 
ment to  open  in  a  native  reserve  he  will  be  given 
his  five  morgen  allotment. 

38.  What  title  have  they  to  that  land  ? — They  are 
protected  under  the  Proclamations  that  have  been 
issued.  Proclamation  No.  136  of  1902  secures  them 
in  their  occupation,  but  they  do  not  get  title. 

39.  How  much  security  does  that  give  them  \ 
They  cannot  sell  without  the  permission  of  Govern- 
ment; that  is  one  of  the  conditions? — These  are  the 
conditions:  "That  the  permission  to  remain  in 
occupation  shall  convey  no  ownership  in  the  land 
to  such  occupier,  provided  that  in  the  event  of  a 
general  survey  of  the  district  in  which  such  land  is 
situated  and  the  issue  of  individual  titles,  the 
claim  of  such  occupier  to  a  grant  under  title  of  the 
land  shall  be  recognised,  subject  to  the  sanction  of 
and  such  conditions  as  may  be  approved  by  Par- 
liament." Then,  the  occupier  is  further  pro- 
tected  

40.  Can  he  be  removed  by  the  Government  at 
any  time? — Not  without  compensation.  It  is 
generally  admitted  that  the  claims  in  Pondoland 
have  been  fairly  met  in  regard  to  the  land  in  bona 
fide  and  beneficial  occupation  at  the  time  of  an- 
nexation. What  they  are  trying  to  get  considera- 
tion for  now  is  the  land  of  which  they  have  taken 
permission,  without  authority,  since  annexation. 
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41.  Mr.  Merriman.]  That  is  exactly  the  point.  ' 
These  people  have  one  story,  and  naturally  the  i 
Commissioners  have  another  story,  and  the  whole  ,  ,     - 

...  ,   .    ,  .         ...         ...,•  ,     .  July  17, 

point  is,  which  story  is  right.  1  he  claimants  say 
they  had  this  land  before  annexation;  thai  it  was 
given  to  them  or  granted  to  them,  and  that  it  has 
been  curtailed  very  seriously.  That  is  their  griev 
ance,  and  that  is  what  we  are  inquiring  into,  to 
know  if  there  is  any  ground  for  their  grievance  or 
not.  They  have  come  to  Parliament,  and  we  want 
to  let  them  have  a  hearing.  How  ninny  of  fcfrem 
are  there,? — There  is  this  case  of  Clarke's. 

42.  The  Prime  Minister.]  How  many  of  them  are 
there  altogether? — There  are  16  now. 

43.  Mr.  Merriman.]  There  are  16  now ? — Yes; 
thai  is,  including  every  man  who  has  addressed  a 
letter  to  the  Government  since. 

44.  Have  you  chalked  off  Frederiksen ? — Yes ;  he 
has  gone  from  the  country. 

45.  The  Prime  Minister.]  Do  these  16  all  come  un- 
der the  classification  made  by  Mr.  Merriman  as 
people  who  say  they  have  not  as  much  land  as  they 
had  at  the  time  of  annexation  '.  No,  I  do  not  think 
so,  because  some  are  asking  for  land  which  they  ac- 
knowledge they  have  encroached  upon  since  an- 
nexation. 

46.  Mr.  Merriman.]  Do  they  acknowledge  that? 
—Yes. 

47.  That  is  the  whole  point.  These  voluminous 
letters  which  one  gets  say  that  they  have  nol  gol 
the  land  since  annexation.  Will  you  take  the  cases 
one  by  one  and  give  us  the  particulars?  1  have  a 
summary  of  each  one.  G.  T.  Clarke  is  the  man  who 
has  appealed  to  Parliament,  and  these  are  the  facts 
in  his  case:  Claimant's  father  obtained  a  footing  at 
Fort  Harrison  in  1884,  with  Nqwiliso's  permission, 
on  an  annual  licence  of  £5.  In  1892  Is'.»:;  he  se 
cured  an  additional  piece  for  cultivation  a  little  fur- 
ther up  the  river  hank,  and  grazing  rights 

48.  Was  annexation  in   L884?     In  L894.      In   1892 
1893  he  secured  an  additional  piece  for  cultivation 
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1  s' mfo!-/'  a  ^tl^'  fur^er  lll)  the  river  hank',  and  grazing  rights 
O.B..O.M.G.  in  common  with  the  Pondos  over  a  certain  area  of 
juij  i7  1906  grass  ^anc^  n°t  specifically  defined,  in  consideration 
of  a  further  licence  fee  of  £5  per  annum.  Since  an- 
nexation, and  without  permission  given  at  any 
time  either  by  the  Pondo  Chief  or  by  Government, 
the  present  claimant  has  fenced  in  149  morgen  of 
this  grazing  land,  and  has  cultivated  39  morgen  of 
it.  The  Commissioners  (since  supported  by  Sir 
Henry  Elliot  and  Mr.  Moffat)  disallowed  any  claim 
save  that  of  communal  grazing  in  respect  of  trie 
grass  land  wrongfully  enclosed,  and  recommended 
compulsory  removal  of  the  outer  fence,  which  at 
present  excludes  Pondo  stock.  The  homestead,  in- 
cluding all  the  cultivated  land  along  the  river,  has 
been  demarcated,  and  the  appeal  has  reference 
solely  to  the  grass  land  enclosed  and  brought  under 
partial  cultivation  since  the  country  was  annexed. 

49.  Is  that  the  whole  of  the  Clarke  family?— No, 
that  is  the  son  in  occupation  of  old  Clarke's  original 
holding.  I  will  read  a  summary  of  Mr.  Clarke's 
case. 

50.  Chairman.']  Is  that  old  Clarke?— Yes.  The 
situation  is  Willow  Park,  and  the  extent  claimed 
213  morgen.  The  extent  recommended  to  be 
granted  by  the  Commissioners,  the  Chief  Magis- 
trate, and  the  Special  Commissioner,  is  the  culti- 
vated land  along  the  river  bank,  estimated  at  100 
acres  (50  morgen).  The  extent  proposed  to  be 
granted  is  as  recommended  (actually  64  morgen). 
Before  the  Commission  in  1900  Mr.  Clarke  founded 
his  claim  upon  a  document  which  he  deposed  to 
have  received  personally,  in  Sigcau's  presence,  from 
the  hands  of  William  Barnabas,  a  native  and  secre- 
tary to  Sigcau.  The  document  is  not  in  Barnabas' 
ordinary  handwriting,  and  both  native  names  oc- 
curing  'in  it  are  misspelt.  Sigcau  utterly  repudi- 
ated the  document,  saying  that  he  had  never  before 
seen  it,  and  had  never  authorised  the  occupation 
of  more  than  a  "  vee  kraal  "  with  necessary  grazing 
rights.       The    Commission    did    not    recognise  the 
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document,  but  allowed   Clarke-    claim  to  all  land  coi.w.b.m. 
cultivated   by  him   prior  to    annexation,   on    the  cjlc°mlg. 
grounds  that  annual  licence    had    beeE    paid,  and 
that  Sigcau,  who  musl  have  been  aware  of    what  ' 
Clarke    was    doing,    had    not    dispossessed     him, 
although  it  lay  in  his  power  to  do  so.     Mr.  Cla 
appealed  because  some  7:J  morgen  of  grass  land,  en- 
closed since  annexation  and  without  authority,  had 
been  disallowed.       Nine  morgen  of  this  area   had 
been  brought  under  cultivation    since   annexation. 
Before  the  Special  Commissioner  appointed  to  in- 
vestigate this  and  other  appeals,  Mr.  Clarke  re-ted 
his  contention    on    affidavits    made    by    two  petty 
Chiefs  and  the  evidence  of  himself,  his  son  and  a 
servant. 

51.  Mr.  Merriman.  What  was  that  evidence?— 
That  Sigcau  had  authorised  boundaries  to  be  made 
for  him.  Both  Chiefs  (now  Headmen)  had  been 
before  the  1900  Commission,  when  they  opposed 
Clarke's  claim.  Only  one  of  them  appeared  before 
Mr.  Moffat,  and  he  was  unable  to  answer  questions 
put  to  him.  Further,  his  statement  conflicts  with 
recorded  evidence  given  by  him  in  1894,  in  the  -ante 
claim,  on  which  date  he  figured  as  a  complainant 
to  the  Magistrate  againsl  Clarke'-  encroachments. 
After  considering  the  further  evidence,  Mi  Moffat 
supported  the  recommendation  of  the  1900  Com- 
mission without  any  modification.  On  the  15th 
March,  1905,  Mr.  Clarke  had  an  interview  with  the 
Secretary  to  the  Native  Affairs  Department, 
minutes  of  which  he  insisted  on  >i^nimj.  at  which 
he  consented  to  the  removal  of  his  outer  fence  on 
condition  that  no  one  should  be  allowed  to  cultivate 
the  grass  lands  thus  thrown  open.  He  has  since 
departed  from  the  altitude  then  taken  up.  ami  Is 
pressing  for  a  granl  of  all  the  land  enclosed. 

52.  Eave  yon  not  those  minutes  !     5 

.">:;.  Will  you  pui  in  a  copy  of  them  f  I  will  pul 
the  minutes  in.     [Appendix  B.l 

54.  Which  is  the  next  easel  Charles  Maytom 
and  Co. 
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(\.i  \v  i:  m.      55   Are  they  traders  or  farmers?— It  is  a  trading 

Stanford,  .  r.,.       *    .,  .  •-««,  ,-..  , ,  ö 

c.b.,c.m.g.  stat luii.     1  lie  situation  is  Mkata,  Sipondloti  s  Loea- 
j  .   |7  190g  lion,  Lusikisiki,  and  the  extent  claimed  is    about 
"  35  acres.     The  extent  recommended  to  be  granted 
by  the  Commissioners,  by  the  Chief  Magistrate,  and 
by  the  Special  Commissioner,  is    10   acres,  and  the 
extent  proposed  to  be  granted  is  5-3  morgen.      The 
Commissioner  found,  on  inspection  of  the  land,  that 
a  small  piece  of  ground  had  been  enclosed  at  the 
homestead,  and  in  addition  several  mealie  gardens 
cultivated  some  distance  off.     He  therefore  recom- 
mended that  these  lands  should  be  abandoned,  and 
claimant  allowed  to  occupy  10  acres    surrounding 
the  site  he  occupies.    Mr.  Maytom  asks  that  the  de- 
cision  be  re-considered,  on  the  grounds   that  he 
actually  bought  35  acres  of  land 

56.  Who  did  he  buy  it  from  ? — From  the  previous 
occupier,  a  coloured  man,  who  had  no  right  to  sell. 
Twenty  acres  of  this  land,  at  the  time  of  purchase, 
were  under  cultivation.  Mr.  Maytom  paid  £20  for 
the  station,  with  all  buildings  and  rights  attaching 
thereto.  The  seller  had  no  valid  saleable  rights  to 
the  land  now  claimed.  Mr.  Moffat,  in  his  report, 
says :  "  The  additional  evidence  produced  does  not, 
in  my  opinion,  justify  any  modification  of  the  Chief 
Magistrate's  recommendation  that  the  case  be 
treated  as  one  of  an  ordinary  trading  station,  carry- 
ing with  it  permission  to  cultivate  10  acres  of  land, 
as  usually  granted  in  such  cases." 

57.  The  Prime  Minister.]  He  is  one  of  those  who 
object  that  he  wants  35  acres  and  has  only  10? — 
Yes. 

58.  And  he  bought  from  a  person  who  had  no 
right  to  sell;  he  bought  from  a  coloured  man  in  a 
Pondo  location,  a  man  who  had  no  right  to  sell  ?— 
Yes. 

59.  Mr.  Merriman.]  There  is  no  pretence  that  the 
Chief  had  acknowledged  that?— No,  there  is  noth- 
ing from  the  Chief. 

60.  Mr.  Weeber.]  I  suppose  he  knew  that  the 
coloured  man  had  no  right  to  sell  the  land  to  him? 
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—I  should  think  so.     Europeans  in  the  Native  Ter-  i     w  e  m. 
ritories  know  that  in  tribal  locations  rights  cannot   c? 
be  bought. 

61.  Mr.  Merriman.]  Next  case?— G.  E.  L.  Palmer's.  '"'•  ,7,1906- 
The  situation  is  near  the  pontoon,  Umzimvubu 
River  Valley,  Lusikisiki  District.  The  claim  is  for 
20  acres.  The  extent  recommended  to  be  granted  by 
the  Commissioners,  the  Chief  Magistrate,  and  the 
Special  Commissioner,  is  6  morgen,  and  the  ex 
tent  proposed  to  be  granted  is  5-9  morgen.  I  will 
read  Mr.  Moffat's  report,  which  is  the  best  sum 
mary  of  Palmer's  case:  "I  enclose  (1)  evidence 
taken  before  me,  with  annexures  (a)  and  (&);  (2) 
Chief  Magistrate's  report,  with  Commissioners'  re- 
port, evidence  and  annexures.  This  claim  was  re- 
ferred to  me  in  terms  of  telegram  from  the  Native 
Affairs  Department  to  the  Chief  Magistrate  on  29th 
January,  1904.  It  is  clear  that  Mr.  Shand,  the 
original  allottee  "- — 

<)i2.  Allottee    from    who*?     From    Sigcaii. 
"  was  given  permission  by  Sigcau,  in  1891,  to  occupy 
a  piece  of  land  on  the  river  pointed  out  to  Sigcau's 
messengers  by  Mr.  Shand.     Claimant  acquired   in 
1899  whatever  rights  Shand  had.     The  Commission 
found  that  about  L2  acres  of  land  had  been  cleared 
when  they  inspected  the  land  in  1900.      This  was 
made  up  of  two  pieces   of  aboul    8   and   4  acres 
respectively.      A  strip  at    the    back,  planted  with 
bananas,    was    uot    taken    into    account.      On    occa 
sion  of  my  inspection   there   seemed    to  be  rather 
more  than  this  extent  under  cultivation.     Mr.  l'al 
nier  could  not  say  definitely  thai  no  further  ground 
had  heen  broken   up.      He  said   that   possibly  there 
had  heen  slight  extensions  in  order  to  work   up  to 
more  convenient  limits  or  boundaries.     In  his  evi 
dence  before  the  Commission,  Mr.  shand  said  when 
he  sold  aboul  s  acres  had  been  cleared.       Before 
me  he  stated  thai  he  really  had  had  no  idea  of  the 
extent,  and  only  arrived  at  the  number  given  froi 
a    rough    estimate    made    by    Mr.    Stanford,     rhe 
clearings  are  in  the  middle  of  thick  bush,  and    - 
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CswEdM'  'nv"ulaL'1.v  shaped  that  it  is  must  difficult  to  accu- 
c.bTom.g.   rately    estimate    their    extent    without    elaborate 

,lllvi;  , measurements,   etc.      The   Commission   found   12 

'  acres  cleared  in  1900,  and  were  satisfied  that  por- 
t  ion  of  this  had  been  recently  done.  Their  estimate 
of  4  morgen  as  the  land  cleared  by  Shand  is  prob- 
ably near  the  mark,  and  I  consider  their  recom- 
mendation a  reasonable  one.  I  would  suggest  thai 
the  claimant  be  allowed  to  select  a  block,  say  600 
feet  by  600  feet,  to  include  the -site  of  the  house." 
Mr.  Moffat's  settlement  was  a  compromise  in 
favour  of  Palmer.  He  had  got  a  little  bit  here  and 
a  little  bit  there,  and  Mr.  Moffat  extended  the  por- 
tion immediately  round  the  house,  so  as  to  make 
him  some  allowance  f  or.  the  land  that  was  further 
away.  Then  finally  there  is  the  Commissioners'  re- 
port :  — "  In  accordance  with  the  Minute  of  the 
Native  Affairs  Department  of  9th  May,  1904,  6 
morgen  of  land  were  marked  off  and  surveved  for 
Mr.  G.  E.  L.  Palmer,  starting  from  a  ravine  forming 
the  eastern  boundary  of  the  claim,  as  pointed  out 
by  Mr.  George  Turner,  who  appeared  on  Mr.  Pal- 
mer's behalf.  This  area  included  all  the  cleared 
and  cultivated  land  in  the  vicinity  of  the  buildings, 
a  considerable  portion  of  which  has  been  cleared 
since  our  previous  inspection."  I  may  say  here 
that  Mr.  Schreiner  made  special  representations  on 
behalf  of  Mr.  Palmer. 

63.  Mr.  W.  P.  Schreiner?— No,  Mr.  T.  Schreiner. 
"  With  regard  to  the  second  clearing  made  by  Mr. 
Palmer,  and  separated  from  that  demarcated  by 
about  a  quarter  of  a  mile  of  forest,  we  recommend 
that  the  provisions  of  sections  5  and  6  of  Proclama- 
tion No.  136  of  1902  should  be  enforced,  and  the 
forest,  which  adds  so  much  to  the  beauty  of  the 
river,  should  be  strictly  preserved."  Mr.  Palmer, 
I  may  say,  is  an  officer  of  the  Department. 

64.  The  Prime  Minister^  What  is  Mr.  Palmer's 
answer  to  his  6  morgen  as  allotted  ?— I  had  come 
to  the  conclusion  that  he  is  fairly  well  satisned.  be- 
cause he  has  said  nothing  to  us  since. 
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65.  Mr.  Merriman.]  Next  case? — J..    Clarke,    jun. 

The  situation  is  Ngweni  Flat,  Nozozo's  Location,  cS^cSlq 
Lusikisiki,  and  the  extent  claimed  is  about  100 
acres.  This  was  a  ease  nol  recommended  by  the  July  17' 1{,0<5, 
first  Commissioners,  nor  by  Mr.  Moffat,  and  ii  is  nol 
proposed  to  gram  anything.  The  Land  was  culti- 
vated by  Clarke  on  permission  given  Bince  annexa- 
tion by  Headman  INozozo,  who,  even  before  that 
event,  had  no  authority  to  give  grants  of  land. 
Claimant  has  been  prosecuted  and  convicted  for 
unlawfully  cultivating  the  land  in  question  in  the 
face  of  the  Magistrate's  orders  to  the  contrary.  The 
land  is  not  fenced,  and  cultivation  has  ceased. 
There  are,  however,  a  wattle  and  daub  structure 
and  two  huts,  which  the  Commissioners  recom- 
mend Clarke  should  be  ordered  to  remove  on  pain 
of  their  demolition.  Claimant  appeals  for  favour- 
able consideration  on  the  grounds  of  his  personal 
industry  and  the  valuable  example  he  is  setting  to 
the  natives. 

66.  Who  is  the  next? — Alexander   Thomson,   <lc 
ceased  (now  represented  by  T.  M.  Querney,  A.  C. 
Douglass,  G.  Turner,  and  H.  W.  Scott).    The  situa 
tion  is  "  The  Farm,"  Port  St.  John's,  Western  Pondo 
land.    The  extent  claimed  is  45  acres.    The  extenl 
recommended  by  the  Commissioners  to  be  granted 
is  about  7  morgen,  disposed  at  claimant's  option  in 
the  depression  occupied  by  him.    The  extent  pro 
posed  to  be  granted  is  a  little  over  8  morgen. 

67.  How  did  he  get  his  land  first  of  all?— The 
original  claim,  estimated  at  a  venture  by  Thomson 
as  45  acres,  was  a  marshy  depression,  the  right  to 
occupy  which  was  given  byNqwiliso  in  is^v  There 
is  no  evidence  of  area  and  probably  no  dear  boun 
daries  were  ever  assigned.  When  the  Commission 
sat.  Thomson  had  four  inferior  inns  on  the  land 
and  two  acres  under  cultivation,  bul  it  was  a  time 
of  drought,  and  there  were  signs  that  about  i<»  acres 
had  at  one  time  or  another  been  cleared.  A  gener 
ou^  estimate  ol'  the  extent  beneficially  occupied  was 
made,  and  it  was  recommended  that  7  morgen  be 

A.29.  Pondo  land  Land  <  (rant*. 
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°staWfEdM"  (,emarcated  m  sucn  a  manner  as  might  suit  the 
o.bTc°m.g.  claimant's  convenience  within  the  limits  of  his 
-  igo6  claim.  By  the  word  claim  the  Commission  clearly 
meant  the  deep  depression  pointed  out  to  them,  and 
not  the  vague  estimate  of  45  acres  including  it. 
Before  demarcation  Thomson  died,  and  his  rights 
were  purchased  by  the  syndicate  mentioned  above. 
These  gentlemen  have  appealed  on  the  grounds 
(a)  that  the  claim  was  cut  down  from  45  acres  to  7 
morgen,  and  (b)  that  they  were  not  allowed  by  the 
demarcating  Commissioners  to  select  any  7  morgen 
they  pleased  within  Thomson's  claim  as  enunciated 
by  themselves.  Under  (a)  it  will  be  noted  that  not 
more  than  7  morgen  were  ever  beneficially  occu- 
pied, and  (b)  is  covered  by  the  discretionary  powers 
of  the  demarcating  Commissioners,  which  were 
quite  wide  enough  to  authorize  the  interpretation  of 
any  ambiguity  in  their  previous  recommendations. 
The  land  which  the  syndicate  seeks  to  secure  is 
commonage  on  the  watershed  and  beyond  the  area 
recognized  by  the  Commission  as  Thomson's  claim, 
though  capable  of  inclusion  in  an  area  of  45  acres, 
which  would  also  embrace  it.  There  has  never 
been  beneficial  occupation,  and  the  land  on  the 
higher  ground  is  not  suited  for  cultivation — the 
purpose  of  the  original  concession — but  it  is  nearer 
to  the  township  and  more  valuable  for  building 
purposes  or  speculation  than  the  claim  as  demar- 
cated by  the  Commissioners.  Comparison  of  the 
two  plans  attached  to  the  papers  will  show^  that  the 
claim  formulated  by  the  present  appellants  extends 
towards  the  township  and  embraces  both  sides  of 
the  road  for  some  little  distance,  while  the  Commis- 
sioners' demarcation  is  arranged  so  as  to  include 
Thomson's  huts  and  the  cultivated  patches. 

68.  The  Prime  Minister.]  There  is  no  evidence  that 
Thomson  beneficially  occupied  more  than  5  mor- 
gen?— No. 

69.  Mr.  Mei-riman.]  Who  is  the  next  ?— Alexander 
Thomson,  deceased  (represented  in  this  instance  by 
Messrs.  Scott  and  Van  Niekerk).     The  situation  is 
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Camerondale,   Lusikisiki  District,  and   the  extent  0o1.w.e.m. 
claimed  is  estimated  at  20  morgen.    The  extent  re-  ^k.'cIm!»;. 
commended  by  the  Commissioners  is  not  exceeding       — 
20  morgen  (boundaries  indicated).    The  extent  re-' 
commended  by  the  Chief  Magistrate  is  not  exceed- 
ing 20  morgen.    The  extent  proposed  to  be  granted 
is  as  recommended  (found  on  survey  to  be  12  mor- 
gen). 

70.  Chairman.']  They  are  satisfied,  are  they  not? — 
They  were  satisfied,  but  there  is  a  letter  to  the  Gov- 
ernment now  about  the  matter,  so  I  had  better  put 
the  case  before  the  Committee.  When  the  boun- 
daries of  this  claim  were  defined  and  pointed  out 
to  the  late  Mr.  Thomson  on  the  9th  November,  1900, 
it  was  estimated  at  about  20  morgen  in  extent,  and 
this  proves,  as  in  most  of  these  claims,  an  over-esti- 
mate, as  the  survey  shows  that  it  is  12  morgen  in 
extent.  I  may  say  that  the  Commission  pointed 
out  boundaries,  but  they  only  estimated  the  area. 
The  boundary  was  shown,  and  any  mistake  in  the 
estimate  of  area  is  of  no  account.  The  late  Mr. 
Thomson  admitted  to  the  Commissioners  that  he 
had  broken  up  portion  of  the  cultivated  land  sub- 
sequent to  annexation,  and  two  patches  of  the  land 
so  broken  up  within  the  forest,  which  were  planted 
with  bananas,  were  cut  off.  This,  however,  gives 
no  cause  for  complaint,  as  to  secure  a  good  natural 
boundary  an  uncultivated  piece  of  about  the  same 
extent  has  been  added  to  the  claim. 

71.  Mr.  Merriman.]  Next?— This  is  one  of  the  most 
important  claims  of  any:  Messrs.  White  Brother- 
The  extent  claimed  is  about  1,500  acres,  situated  in 
the  valley  of  the  Umzimvubu.  The  extent  recom- 
mended by  the  Commissioners  to  be  granted,  about 
500  acres;  the  extent  recommended  by  the  Chief 
Magistrate  to  be  granted,  about  500  acres;  the  i  \ 
tent  proposed  to  be  granted,  as  recommended,  found 
to  be  358  acres.  That  is  to  say,  the  boundaries  were 
pointed  out  by  the  Commission,  and  it  was  though! 
that  the  measurement  would  be  500  acres,  but  it  was 
found  on  survey  to  be  358  acres.     This  claim  is  in 
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Coi.w.km.  Western  Pondoland,  and  embraces  those  of  Messrs. 

c.Ba?c°M.G.  Clarke  and  Cooper  and  a  number  of  native  kraals. 
There  is  overlapping  in  the  claims  as  presented,  but 
there  is  no  overlapping  in  respect  of  the  decisions 
of  the  Commissioners.  J/ermission  to  occupy  was 
granted  in  1852  by  Faku,  and  a  written  grant  of 
1,500  acres  was  signed  by  Mqikela,  his  son,  who  was 
Chief  of  Eastern  Pondoland. 

72.  This  was  before  the  annexation? — Yes.  It 
was  in  1852  that  the  original  grant  was  given.  On 
the  other  hand,  Nqwiliso,  Chief  of  Western  Pondo- 
land, located  L.  T.  Clarke  and  H.  Cooper  on  a  part 
of  the  land,  and  gave  the  former  a  document  stating 
that  the  Whites  had  no  claim  to  it.  It  was  not 
necessary  for  the  Commissioners  to  decide  which 
of  the  two  Chiefs  had  the  better  right,  especially  as 
they  held  that  neither  had  contemplated  actual 
alienation  of  the  land. 

73.  Still,  permission  to  occupy  was  derived  from 
Faku,  who  was  the  father  of  both  of  them?— Yes, 
but  without  boundaries.  They  got  the  right  to  oc- 
cupy from  Faku,  but  they  got  boundaries  from 
Faku's  son  Mqikela  at  a  time  when  Nqwiliso  was 
recognized  as  Chief  of  Western  Pondoland,  and 
Nqwiliso  by  his  action  repudiating  Mqikela's  grant. 
The  Commissioners  had  no  course  but  to  accept  the 
fact  that  Messrs.  Clarke  and  Cooper  were  in  undis- 
turbed occupation  when  the  country  was  annexed, 
and  to  deal  with  their  claims  accordingly.  A  por- 
tion of  Cooper's  claim,  upon  which  he  had  en- 
croached since  annexation,  was  disallowed  and  al- 
lotted to  the  Whites.  The  Whites  hold  a  clean  re- 
cord as  to  the  sale  of  liquor  and  firearms,  and  the 
Commission  regarded  them  as  deserving  of  liberal 
treatment,  allotting  to  them,  in  addition  to  the  land 
they  occupied,  that  disallowed  from  Cooper  and 
other  in  the  occupation  of  natives.  The  natives 
will  be  compensated  for  removal  by  the  estate,  and 
Government  will  provide  them  with  holdings  else- 
where. The  executor  dative  in  the  estate  enters 
into     discussion     of    the     rights   of  Mqikela   and 
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Nqwiliso  in  relation  to  the  grant,  and  considers  that  '     u 
even  apart  from  this  the  claim  has  not  been  dealt   ," 
with  as  generously  as  it  deserved.     Ee  got  358  acres 
in  a  very  valuable  part  of  the  Umzimvubu  valley. 

7-i.  The  Prime  Minister. }  What  did  Mr.  Moffat  say 
about  that  case;  was  it  before  him?— No,  it  did  qoI 
come  before  Mr.  Moffat.    Major  Sir  Efenry  Elliot's 
report  on  the  claim  is  as  follows: — "Messrs.  White 
Brothers  are  amongsl  the  oldest  European  residents 
in  Pondoland.     They  were  granted  to  occupy  tl 
present  site  claimed  on  the  St.  John's  River  by  the 
late  Chief  Faku  for  the  convenience    >i  supplying 
the  Pondo  tribe  with  necessaries,    bui    1    am  c 
vinced  that  they  were  uever  grante  '  anything  be- 
yond tribal  rights  of  occupation,  under  which  right 
they  have,  in  my  opinion,  the  strongesl  claim  of  an\ 
to  the  consideration  of  Government.     That  no  boun 
daries  were  ever  pointed  out  is  clear  from  the  fact 
that  Faku's  grandson  Nqwiliso,  who  was  not  Likely 
to  repudiate  anything   done   by    his   grandfather, 
granted  claims  to  other  Europeans  within  the  area 
claimed  by  White  Brothers,  whose  father  was  re- 
garded in  the  light  of  a  petty  Chief,  but  no  petty 
Chief  possesses  any  personal  land  right  whatever 
beyond  permission  to  locate  members  of  the  tribe 
upon  the  land  over  which  he  has  been  placed.    ( Ion 
sidering  the  length  of  time  which  Win! e  Brothers 
have  occupied  the  land  now  claimed,  and  the  bene 
fits  which  their  trading  establishment    must    have 
conferred  upon  the  Pondo  tribe  in   the  early  days, 
and  that,  to  their  credit,  they  abstained  from  deal 
ing  in  amis  and  spirituous  Liquors,  I  fully  endorse 
the  recommendation  of  the  Commissioners  with  re 
gard  to  the  extent  of  land  they  he  allowed  toOCCUpy, 
entirely  disputing  the  fact  that  any  boundaries 
land  or  other  than  tribal  rights  were  accorded  them 
by  the  Chief  Faku." 

77).  Mr.  Merriman.  Major  Elliot  says  nothing 
aboui  Faku's  son,  who  gave  a  written  grant?  No; 
that  was  Mqikela,  the  Chief  of  Eastern  Pondoland, 
who  was  succeeded  bv  Sigcau.     In  Western  Pondo 
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col  W.E.M.  land  Nqwiliso  was  recognised  as  an  independent 

Stanford,      pu;pf  L 

-  , 76.  Who  is  the  next?— G.  T.  Clarke  (in  the  name 

'  of  H.  Cooper,  from  whom  Clarke  bought).  The 
situation  is  Sandy  Point,  Port  St.  John's 
District,  and  the  extent  claimed  is  about 
40  morgen.  The  extent  recommended  to 
be  granted  by  the  Commissioners,  not  ex- 
ceeding 20  morgen.  This  is  supported  by  the  Chief 
Magistrate,  and  also  by  Mr.  Moffat,  and  me  extent 
proposed  to  be  granted  is  20-5  morgen.  The 
original  claimant,  H.  Cooper,  from  whom  Clarke  has 
purchased,  obtained  permission  from  Nqwiliso  one 
year  before  annexation  to  cultivate  ground 
at  Sandy  Point,  but  he  enlarged  his  boun- 
daries without  permission.  He  has  planted 
a  valuable  orchard,  and  his  homestead,  of 
which  it  would  have  been  a  hardship  to 
deprive  him,  is  situated  outside  the  limits  of  the 
area  pointed  out  by  the  Chief.  The  Commission 
therefore  allowed  his  claim  at  20  morgen,  more  than 
he  was  strictly  entitled  to.  His  appeal  is  on  the 
ground  that  cultivated  land  disallowed  from  his 
claim,  being  part  of  that  broken  up  since  annexa- 
tion and  beyond  the  original  limits,  has  been  in- 
cluded in  that  of  the  Messrs.  White,  which  adjoir.h. 
He  was  granted  land  outside  the  boundaries  pointed 
out  by  Nqwiliso  because  he  built  a  very  nice  house, 
and  the  Commissioners  stretched  a  point.  Then 
G.  T.  Clarke  bought  from  Cooper  and  paid  him 
£1,100,  which  will  give  the  Committee  some  idea  of 
the  value  of  the  land. 

77.  Next  man?— R.  J.  Williams.  The  situation  is 
the  west  bank  of  the  Big  Umgazi  River.  The  ex- 
tent claimed,  sometimes  4  or  5  and  sometimes  50 
acres.  The  extent  recommended  to  be  granted  by 
the  Commissioners,  the  Chief  Magistrate,  and  the 
Special  Commissioner,  nil.  The  extent  granted. 
6-8  morgen— about  12  acres.  Mr.  Williams  claimed 
14  acres  of  land  on  the  east  bank  of  the  Big  Umgazi. 
He  was  recommended  for   5-2   morgen    (about    10 
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acres),  and  this  area  was  subsequently  granted,  i 
Thereafter  it  was  sold,  and  is  now  held  by  J.  Cham-  cs 
ley.  When  submitting  the  above  claim.  Williams 
also  advanced  one  for  land  held  by  him  od  the  west  '' 
bank  of  the  Inej-izi.  The  land  formed  pari  of  an 
outspan,  and  claimant  asserted  that  it  had  heen 
granted  him  by  Nqwiliso.  No  evidence  in  support 
of  the  grant  was  forthcoming,  but  it  was  shown  that 
Williams  cultivated  the  land  as  an  ordinary  trader 
under  authority  from  the  Chief  Magistrate.  The 
claim  was  not  supported  by  the  Commissioners  or 
the  Chief  Magistrate,  and  when  the  Special  Com- 
missioner was  at  Big  Umgazi  the  claimanl  was  not 
in  a  fit  state  to  make  a  clear  statement.  It  was  sug- 
gested that  claimant  should  be  granted  a  Lease  of 
the  land,  but  after  re-consideration  of  the  claim 
Government  decided  to  allow  him  about  six  mor- 
gen, and  since  demarcation  he  has  been  granted 
permission  to  occupy  6-8  morgen  (aboul  12  acres 

78.  Six  morgen  in  addition  to  the  five?  -Y 
Williams  also  occupied  land  at  the  tsinuka  at  one 
time.  This  was  sold  to  the  Railway  Department, 
and  afterwards  to  Sir  Henry  Elliot.  When  pushing 
his  claim  to  land  at  the  Umgazi,  he  referred  to  the 
claim  at  the  Isinuka,  stating  that  he  had  sold  the 
station  only,  but  no  land.  It  was  decided,  how- 
ever, that  the  claim  had  already  been  well  consid- 
ered, and  the  matter  could  not  be  reopened.  Wil 
Hams  submitted  no  claim  to  land  at  the  Isinuka  at 
the  first  sitting  of  the  Commission.  He  sold  that. 
and  then  got  land  on  the  west  bank  »>f  the  Umgazi. 
He  sold  that,  and  we  gave  him  <>  morgen  on  the  east 
bank  ;  and  now  he  wants  to  gel  back  to  the  [sinuka 
again. 

79.  Next  case ? — Frederiksen ;  bul  ;is  he  has  lefl 
the  country  and  has  sold  his  rights,  we  can  pass 
that  ease  over.  The  next  is  J.  G.  Smith.  He  claims 
ahoui  6,000  acres.  The  extent  recommended  to  be 
granted  by  the  Commissioners,  W  acres;  the  ex  ten  I 
recommended  by  the  Chief  Magistrate,  5  morgen; 
and  the  extent'  actually  granted,  2115  morgen 
(al)out  42  acres). 
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imi  'niM  ^"  The  Prime  Minister.']  Is  he  on  the  Government 
,  .1;' .« ;;li'.,Y  place  at  Port  St.  John's?— No,  he  is  right  away  in  a 
thickly-occupied  location  in  the  Bizana  district, 
between,  the  Umtamvuna  and  Mzamba  River 
mouths.  He  claims  ground  on  land  occupied  by 
the  tribe  called  Amangutyana.  Claimant  had  com- 
munal grazing  rights  over  a  large  tract,  which  he 
claims  to  have  been  granted  to  him  under  freehold, 
title.  He  had  10  acres  under  cultivation.  Permis- 
sion to  occupy  42  acres  at  an  annual  quitrent  of 
£4  4s.  was  given,  but  he  refuses  to  pay  rent,  and 
reiterates  his  claim  to  6,000  acres.  A  threat  of  re- 
sumption by  Government  has  been  made.  He  is  an 
old  man,  in  poor  circumstances.  He  claims  a  righl 
to  this  land,  which  he  says  was  granted  to  him  by 
Faku,  but  he  brought  no  evidence  to  substantiate 
his  claim.  The  other  day,  when  I  was  up  in 
Griqualand  East,  I  found  that  he  had  been  paying 
no  rent  to  the  Chief ;  and  I  was  about  to  recommend 
to  the  Prime  Minister  that  his  rent  be  remitted  in 
view  of  his  long  occupation. 

81.  Mr.  Merriman.~]  Who  is  next? — Mrs.  M.  A. 
Kerr.  She  claims  about  500  acres  at  Toleni,  Taban- 
kulu  District.  The  extent  recommended  to  be 
granted  by  the  Commissioners,  and  by  the  Chief 
Magistrate,  40  acres ;  and  the  extent  granted  is  23-4 
morgen  (about  46  acres).  The  claim  is  based  on  an 
alleged  grant  to  claimant's  husband  by  Chief 
Siyoyo,  who,  however,  states  that  he  had  no  inten- 
tion of  alienating  land,  but  merely  granted  a  site 
for  trading  purposes.  Claimant  now  asks  for  a  free 
title  to  all  the  land  claimed.  Siyoyo  says  he  de- 
terred his  people  from  building  so  close  as  to  annoy 
Mr.  Kerr  or  to  interfere  with  his  grazing,  but  this 
is  quite  in  accordance  with  communal  customs,  and 
implies  no  alienation  from  the  Chief  nor  any  ex- 
clusive right  of  grazing.  In  any  case,  Siyoyo,  as  a 
subordinate  Chief,  had  no  power  to  make  land 
grants  to  Europeans. 

82.  What  does  Mr.  Moffat  say  about  that  ?— It  is 
not  dealt  with  by  him.     She  did  not  appeal  to  Mr. 
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Moffat.  The  Commission-  reporl  is  as  follows:—  <  u.i:m. 
"  Mrs.  Kerr  claims  a  large  piece  of  land,  at  a  rough  ,~ 
guess  some  500  acres  in  extent,  which  she  alleges  — 
was  given  to  her  Late  husband  by  the  Chief  Siyoyo  Jtdy  17, 
some  20  years  ago.  I  saw  Siyoyo  on  the  matter,  and 
he  states  that  he  gave  the  late  Mr.  Kerr  a  site  for  a 
trading  station,  and  thai  subsequently  he  sent  a 
man  to  point  out  certain  boundaries  within  which 
the  natives  were  not  to  be  located,  and  thai  lie  did 
this  because  Kerr  complained  thai  the  people  were 
building  too  near  him,  which  prevented  his  cattle 
from  grazing  on  lands  In-  was  accustomed  to  use. 
Siyoyo  added  that  in  doing  this  he  had  no  intention 
of  alienating  the  land,  and  in  proof  of  this  he  point- 
ed out  that  some  years  before  annexation  Mrs.  Kerr 
wished  to  leave  his  location  and  dispose  of  the  Land, 
and  that  he  would  not  allow  her  to  do  -  How- 
ever, it  is  very  clear  that  Mrs.  Kerr  had  the  righl  to 
cultivate  as  much  land  as  she  required,  and  sin  ha  a 
now  some  20  or  25  acres  cropped  with  mealies.  She 
has  also  a  very  good  orchard  of  fruit 
trees.  These  lands  are  across  the  ravine 
and  some  little  distance  from  the  home- 
stead, and  to  enclose  them  and  the  build- 
ings in  one  block  it  will  he  necessary  to  take  in  a 
large  piece  of  grass  land,  and  I  recommend  that  she 
be  authorized  to  occupy  40  acres.  Her  buildings 
consist  of  a  wattle  and  daub  cottage,  with  thatched 
roof  and  iron  verandah,  and  a  store,  stable,  and 
sheep  shed  of  iron,  and  I  value  the  improvements  at 
£250." 

83.  The  Prime  Minister.']  She  has  got  50  acres;  is 
she  complaining  now? — Yes,  she  complain^  to  the 
Government  from  time  to  time. 

84.  Mr.  Merriman."]  Who  is  next?— A.  Venn,  who 
claims  about  2,000  acres  in  Mlokwe's  Location, 
Tabankulu.  The  extent  recommended  by  the  Com- 
missioner and  Chief  Magistrate,  and  granted,  is  Mi 
morgen  (about  2<>  acres).  The  land  claimed  was 
for  llic  mosl  part   in  actual  occupation  of  Native-  ;it 

date  of  annexation.    Sigcau  did  noi  acknowledge 
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coi.  w.e  m.  the  claim.     Claimant  only  had  two  acres  of  land  un- 
oSb.,o9m.g.  der  cultivation.     The  Commissioner  and  Chief  Mag- 

-  ! istrate  considered  the  claim  for  2,000  acres  prepos- 

"  terous,  but  in  view  of  Venn's  long  residence  at  the 
spot  and  other  circumstances  recommended  him 
for  30  acres.  Venn  states  the  land  was  granted  him 
by  Mqikela  as  compensation  for  losses  sustained  at 
the  hands  of  the  Pondos,  but  Sigcau  points  out  that 
at  the  time  the  Rode  Valley  was  handed  over  to 
Government  Venn  wTas  present  and  advanced  no 
claim  to  any  special  land  rights.  He  had  only  2 
acres  under  cultivation,  and  was  recommended  to 
have  30  acres. 

85.  The  Prime  Minister.']  So  that  you  have  gone 
away  from  your  principle  in  this  case  more  than 
ten  times  over? — Yes.  I  took  over  the  Rode  Valley 
from  the  Pondos,  and  I  then  met  Sigcau  and 
Umhlangaso  at  the  spot,  and  we  arranged  for  an 
outspan,  which  included  a  portion  of  what  Venn 
now  claims  as  his  own  property. 

86.  Mr.  Merriman.~\  Next  case? — There  are  three 
claims  from  M.  H.  O'Donnell,  trader.  The  first  is  a 
claim  for  1,000  acres  at  Emagusheni.  The  extent 
recommended  by  the  Commissioner  and  Chief 
Magistrate,  30  acres;  the  extent  granted,  18-3  mor- 
gen (about  36  acres).  Land  was  claimed  on  permis- 
sion to  occupy  granted  by  the  Chiefs,  to  whom  an 
annual  licence  of  £5  was  paid.  Sigcau  stated  before 
the  Commission  that  neither  he  nor  his  father  had 
given  O'Donnell  land,  and  that  the  claimant  com- 
menced fencing  after  annexation.  Claimant  pro- 
tests that  he  has  been  unfairly  treated,  and  that  the 
fact  of  his  long  residence  at  Emagusheni  and  the 
improvements  effected  by  him  received  no  consid- 
eration at  the  hands  of  the  Commissioner. 

87.  The  Prime  Minister^  He  got  nothing?— He  got 
18  morgen  (about  36  acres).  He  claimed  1,000  acres, 
but  his  claim  was  based  upon  the  action  of  a  sub- 
ordinate Chief. 

88.  Is  he  cultivating  now;  is  he  living  there  now? 
—Yes.     The     Commission     report :— "  When     this 
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claim  was  inspected  in  1901,  the  Commission  esti    •     w.e.m. 
mated  the  enclosed  lands  at  30  acres.    Very  littl<  !,'',, 

enclosed  ground  is  under  cultivation,  the  greater 
portion  of'  it  being  used  as  paddocks  for  stock.  The 
survey  shows  that  this  land  was  underestimated, 
as  it  proves  to  be  38*70  acres  in  extent,  and  we  re- 
commend that  Mr.  O'Donnell  be  granted  a  certifi- 
cate of  occupation  thereto.  This  plot  of  land  is  to 
the  east  of  the  main  road  between  Koks  tad  and 
Flagstaff.  In  addition  to  this,  Mr.  O'Donnell  has  a 
wattle  plantation  on  the  opposite  side  of  the  road. 
litis  we  also  had  surveyed,  and  it  is  10-60  acres  in 
extent.  This  survey  included  Borne  grass  lands, 
and  a  few  wattle  trees  wen4  cut  off.  The  Head- 
man's son  was  present  at  the  survey  with  a  number 
of  followers,  and  they  objected  to  any  more  land 
being  set  aside  for  Mr.  O'Donnell's  sole  use,  and 
with  this  opinion  we  agreed.  At  Mr.  O'Donnell's 
request  we  recommend  that  this  land  be  leased  bo 
him."  On  my  suggestion  to  the  Prime  Minister,  it 
was  not  leased  to  him,  but  it  was  granted  to  him, 
or,  rather,  given  to  him  under  a  ticket  of  occupation. 
I  did  not  see  any  nood  in  authorizing  him  to  occupy 
one  portion  under  a  ticket  of  occupation  and  then 
leasing  him  the  other  portion,  when  he  might  as 
well  have  it  all  under  one  system. 

89.  Mr.  Merriman.]  Next?— M.  H.  O'Donnell,  of 
Puff  Adder,  Flagstaff.  Extent  claimed.  200  acres; 
extent  recommended  by  the  Commissioner  and 
Chief  Magistrate,  10  acres;  extent  granted,  +0  mor- 
gen (about  8  acres).  Mr.  O'Donnell  occupied  the 
land  under  a  licence  from  Mqikela  for  t lading  pur- 
poses only.  Claimant  has  been  granted  permission 
to  occupy  the  extenl  in  actual  occupation  at  an 
nexation.  The  land  disallowed  was  Fenced  in  after 
annexation  without  authority.  Claimanl  considers 
he  has  not  received  fair  treatment.  I  know  of  this 
case  personally.  He  has  been  granted  all  the  land 
held  in  occupation  by  the  trader  at  the  time  of  an- 
nexation. Immediately  after  annexa I  inn  he  ran  a 
fence  across  his  station,  and  included  the  additional 
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coi.  w.  em.  land  disallowed  him.     Sigcau  protested  at  the  time 

aBa,no.MdG.  against  O'Donnell's  encroachment. 

Illlv  l7  l906  90.  And  the  next?— M.  H.  O'Donnell,  at  the  Um- 
sikaba  River  mouth.  The  extent  claimed  is  one- 
half  share  in  100  acres.  The  extent  recommended 
by  the  Commissioner  and  the  Chief  Magistrate,  nil ; 
and  extent  proposed  to  be  granted,  nil.  This  is  a 
short  statement  of  the  case.  Sigcau  granted  one 
Louis  Calvey  permission  to  occupy  a  "  tanga "  or 
"  vee  kraal  "  at  the  Umsikaba  River  mouth.  Calvey 
allowed  O'Donnell  to  send  his  cattle  there.  To  this 
arrangement  Sigcau  objected.  After  annexation 
both  Calvey  and  O'Donnell  cultivated  there  without 
authority  either  from  Sigcau  or  Government. 
Claimant  considers  he  is  being  unfairly  treated  in 
not  being  allowed  grazing  rights  at  the  Umsikaba 
mouth.  The  Pondos  in  Eastern  Pondoland,  I  may 
add,  keep  the  country  along  the  coast  open  for  graz- 
ing to  a  very  great  extent,  and  the  European  traders 
in  that  part  of  the  country  usually  send  their  cattle 
down  there  at  the  same  time  as  the  natives  for  Avin- 
ter  grazing;  and  the  Commissioners  regarded  this 
simply  as  a  matter  of  grazing. 

91.  Does  Sigcau  show  an  intelligent  interest  in 
these  matters? — Yes,  he  did.  There  is  one  more 
case. 

92.  Which  is  that?— Estate  of  the  late  Capt. 
Sidney  Turner.  The  extent  claimed  is  7  miles  in- 
land from  Port  Grosvenor ;  the  extent  recommend- 
ed by  the  Commissioner  and  Chief  Magistrate,  nil. 
Some  years  before  annexation  Capt.  Sidney  Turner 
entered  into  an  agreement  with  the  Pondo  Chief 
Mqikela  to  open  a  little  port,  called  Port  Grosvenor, 
which  they  were  going  to  develop  as  a  competing 
port  with  Durban  and  East  London.  He  got  a  con- 
cession that  was  not  recognized  by  Mr.  Rhodes.  The 
terms  of  the  concession  were  that  if  he  opened  the 
port  satisfactorily  he  was  to  get  a  certain  tract  of 
land  within  a  radius  of  seven  miles  from  Port 
Grosvenor.  The  Commission  would  not  recognize 
the  claim  at  all.  The  site  was  abandoned  seven 
years  before  annexation. 
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93.  Has  he  any  representatives? — Yes.    This  con  b.h 

cession  of  Capt.  Turner's  was  entirely  overlapped  aSTcSto. 

by  the  Cook  Concession.  ,  ,   - 

July  17,  1906. 


Wednesday,  July  25th,  1906. 

PRESENT  : 

Mr.  Zietsman  (Chairman). 


The  Prime  Minister. 
Mr.  Oosthuisen. 
Mr.  Tod. 


Mr.  Merriman. 

Mr.  Weeber. 


The  Hon.   Donald  Strachan,   M.L.C.,   examined. 

94.  Chairman.']  When  did  you  first  come  to  East       Hon. 
Griqualand  ?— In  1858.  ' '  g Ty han- 

95.  You  are  well  acquainted  with  Pondoland 
and  the  Pondo  nation?— Yes.  h; 

96.  Since  when  have  vou  known  tiiein ? — Aboul 
1859  or  1860. 

97.  Who  was  the  Chief  then?— Faku. 

98.  I  believe  you  held  some  official  position 
under  the  Griqua  Government  at  that  time? — Yes, 
and  afterwards  under  the  Colonial  Government. 

99.  And  in  the  course  of  your  duties  you  had  to 
undertake,  or  did  undertake,  certain  diplomatic 
matters  with  the  different  Chiefs — you  conducted 
diplomatic  negotiations  with  the  Chiefs? — Yes,  I 
did  a  great  deal  in  that  way. 

100.  You  did  a  great  deal  of  diplomatic  work 
with  the  Pondos? — Yes. 

101.  You  know  the  White  Eamily?     Yes 

102.  When  did  they  first  come  into  the  country? 
— In  the  fifties. 

103.  Where  did  Mr.  White  Bettle?— A1  St.  John's 
River  mouth,  on  the  west   bank. 

104.  Is     that     property     still     occupied      by      the 

family?— Yes,  to  the  besl  of  my  knowledge  it  is. 
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Hon.  105.  Do  you  know  anything  of  the  circumstances 
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"■Stf"'  that    brought    them    there?— The    Rev.    T.    Jen- 


kins  came,  as  representing  the  Wesleyan  Mission 
Society,  at  the  request  of  the  Pondos,  into  East 
Pondoland,  and  he  acted  as  adviser  to  Chief  Faku. 
The  Rev.  Mr.  Jenkins  married  Mr.  White's  sister, 
and  induced  his  brother-in-law  to  come  and  open 
a  trading  station  at  St.  John's.  Mr.  White  came 
with  a  little  vessel  from  Port  Elizabeth,  and  did  so. 

106.  Did  Mr.  White  ever  receive  any  official 
status  from  the  Pondos? — He  was  acknowledged 
as  the  only  trader  there  for  a  long  time. 

107.  Do  you  know  anything  about  his  getting  a 
grant  from  the  Pondos? — Yes,  Chief  Faku  told  me 
that  Mr.  Jenkins  was  his  missionary  and  White 
his  trader. 

108.  Was  White  the  only  one  allowed  there? — 
Mr.  Hughes  got  permission  afterwards. 

109.  Do  you  know  the  ground  White  settled  on? 
— It  has  been  pointed  out  to  me,  but  not  officially. 

110.  Can  you  give  the  Committee  any  idea  of  the 
extent  of  it  ? — I  cannot  say  what  the  extent  was — it 
was  ground  from  the  Ebb  and  flow  drift,  as  it  was 
called,  to  Hughes'  boundary. 

111.  Right  upon  the  river? — Yes. 

112.  Do  you  know  whether  he  occupied  the 
ground  beneficially  by  cultivation  and  running 
stock? — By  trading;  and  his  natives  used  to  work 
the  boats. 

113.  His  personal  servants  ?— Yes  his  native 
followers. 

114.  The  Prime  Minister.]  You  know  the  Whites' 
claim  is  for  1,500  acres?— I  have  heard  so. 

115.  Mr.  White  himself  is  dead?— Yes. 

116.  Who  are  his  representatives  ?— Three  or 
four  sons. 

117.  The  sons  are  the  people  who  are  claiming 
now?— Yes;  the  eldest  son  is  dead,  one  of  the 
others  lives  at  Maritzburg  now. 

118.  Chairman.]  Who  was  Chief  of  Western 
Pondoland  ?— Faku. 
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119.  Before     the     separation    of    Eastern    and       Hon. 
Western    Pondoland  ?— Yes ;    the    separation    took  D  ;;?"'■ 
place  some  time  after  Faku's  death. 

120.  How  did  it  come  about  that  Western   I'oii-  lulv  L':'  1""" 
doland    was    acknowledged    as    an    independent 
chieftaincy?— When  Faku's  firstborn,  Da  mas,  was 

still  a  boy,  there  were  differences  amongst  the  fol- 
lowers of  Nquibela  and  of  Damas  about  the  killing 
of  a  lion;  Faku,  foreseeing  trouble,  gave  all  the 
one  portion  to  his  son,  Damas,  to  prevent  any 
quarrelling. 

121.  Do  you  know  the  date  when  that  hap- 
pened?— No. 

122.  Do  you  know  about  what  time  that  was  < — 
About  1838,  but  Faku  remained  Chief  of  Pondo- 
land during  his  lifetime. 

123.  Do  you  know  that  since  that  Western  Pon- 
doland was  acknowledged  to  be  separate  by  the 
Government? — Yes,  quite  recently. 

124.  During  the  chieftancy  of  Damas'  son  I — Yes. 

125.  Was  it  prior  to  Western  Pondoland    being 
so  acknowledged  that  White  got  that  ground  : 
Yes,  long  before. 

126.  You  are  well  acquainted  with  native  law 
and  customs? — Yes. 

127.  At  the  time  that  White  got  this  ground  had 
Faku  the  right,  the  full  right,  to  give  it,  or  was 
there  any  doubt  about  his  power  in  the  matter? — 
Faku  was  Paramount  Chief  over  all  the  country; 
that  was  never  questioned  by  anyone. 

128.  You  remember  the  time  o!  the  Griffiths  in 
quiry  into  the  question    of    boundaries  \     Yes,    it 
was  in  1872— Griffiths,  Grant  and  Ayliiï  conducted 
that  inquiry. 

129.  At  that  time  was  Faku  still  acknowledged  '. 
-Yes;   that   is  to  say    that  though   Faku  was  dead 

his  son  Nquikela  was  acknowledged. 

L30.  Was  there  not  some  inquiry  when  Faku 
was  alive?— No,  not  thai   T  remember. 

131.  You  know  the  circumstances  ander  which 
these  grants  of  ground  are  generally  given  by  na- 
tive chiefs?— Yes,  generally. 
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Hoo.  132.  Traders  get  permission  to  trade,  and  put  up 

'm.l.0.    "  a  place  for  that  purpose,  and  cultivate  a  little  bii 

h|i  -  i9oe  of  garden?— The  custom  has  generally  been  thai  a 

'  white  man  inspects  the  place,  goes  to  the  chief  and 

asks  for  leave  to  put  up  a  station,  and  is  referred 

to  the  petty  chief  who  is  the  owner  or  immediate 

occupier  of  that  location,    who    allows    the  white 

man  to  settle  down  and  trade. 

133.  Is  there  any  difference  with  regard  to  the 
claim  of  the  Whites;  are  their  claims  different 
from  the  ordinary  run  of  rights  claimed?— There 
is  a  decided  difference. 

134.  What  is  the  difference? — To  my  mind,  the 
case  of  the  two  Wesleyan  Mission  stations  is  dif- 
ferent; the  Rev.  Mr.  Jenkins  came  there  and  did  a 
great  deal  for  the  Pondos  as  a  nation,  and  for  the 
Cape  and  Natal  Governments  in  preventing    any 
rebellious  people  from  coming  in  there  and    any 
disturbances  taking  place  in  Pondoland.     He  did 
great  service  and  rendered  great  assistance  in  that 
way.     Faku  placed  implicit  confidence  in  Mr.  Jen- 
kins,   and    gave    him   ground   for   missions,   and 
pointed  out  the  boundaries.       Faku  told  me  this 
himself.      In     course     of    time    other    tribes    got 
stronger,  and  were  supposed  to  be  encroaching  on 
Pondo  territory,  including  the  Bacas,  Xesibis  and 
Griquas,   and   Natal    annexed    adjoining   country, 
bringing  their  boundary  to  join  the  Pondo  border. 
It  was  then  that  Faku  and  Jenkins  decided  that, 
to  protect  Pondoland,  Jenkins  should  establish  a 
new  station  on  the  border,  called  Fundiswani,  to 
prevent    encroachment    by    the    above-mentioned 
tribes.     Mr.  Jenkins  went  to  that  Mission  Station, 
and  the  two  Wesleyan  Stations  were  pointed  out 
to  him.     Mr.  Jenkins  did  great  service,  and  I  think 
those  two  stations  and    ground    should   be  main- 
tained to  the  Wesleyan  Society,  because  there  is 
no  question  whatever  about  them. 

135.  The  Whites  have  ground  now?— Yes;  the 
Wesleyan  Society  should  have  the  full  extent  of 
ground  at  Palmerston  and  Fundiswani.  given    to 
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them  by  Faku,  to  protect    the    Christian    natives     J,,,n- 
there,  as  a  disturbance  on  the  part  of  the  Pondos    '  m  l.'<  'an 
might  cause  the  loss  of  this  ground  to  the  Society. 
The  Christian  natives  have  always  been  good  and 
loyal  subjects,  loyal  to  the  Government. 

136.  The  Prime  Minister.']  There  is  no  objection 
to  White  having  his  ground  now '.—  Not  that  I 
know  of. 

137.  The  Whites  have  charge  there  now  ? — Yes. 

138.  Chairman.]  How  did  Wrhite  render  service 
during  that  time? — By  opening  up  the  country  by 
trading  at  St.  John's,  and  developing  it  very 
much;  he  did  a  great  deal  by  buying  quantities 
of  grain  and  gum — there  was  a  large  trade  in  gum 
in  those  days — and  cattle.  The  natives  of  Pondo- 
land  had  no  means  of  getting  cattle  to  the  Cape 
and  Natal,  and  White  bought  thousands  and  sent 
them  down.  By  doing  so  he  enhanced  the  prestige 
and  power  of  the  Pondos,  and  as  a  consequence 
thereof,  the  Pondos  considerably  extended  their 
boundaries,  and  became  the  leading  tribe  in  Kaffir- 
land. 

139.  Mr.  Merriman.]  He  did  not  do  that  as  a 
philanthropist  ? — No. 

140.  He  was  carrying  on  a  very  profitable  trade  ! 
— Yes;  he  did  not  do  it  as  a  philanthropist,  in  a 
way,  but  still  there  was  an  understanding  between 
him  and  his  brother-in-law,  the  Rev.  Mr.  Jenkins, 
and  the  Chief;  they  all  pulled  together  and  acted 
honestly.  Mr.  Hughes,  when  he  saw  thai  Mr. 
White  was  doing  a  profitable  business,  brought  a 
vessel,  the  "Little  Bess,"  up  there,  and  traded 
alongside.  He  had  a  smaller  grant  of  land.  I 
was  present  in  1874,  when  Sir  W.  Ba relax'  had  the 
boundaries  of  his  claim  pointed  out  I  o  him 

141.  By  whom? — By  the  Whites,  his  eldest  -<>n 
and  some  natives. 

142.  What  natives ?— Some  belonging  to  the 
Mqikela  ;   it   was  done  informally. 

143.  The  Prime  Minister.  What  i>  your  opinion 
about  this  ground:  the  White  family  ash  for  I  ..">00 
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DSte°S      acres<  they  have  been  granted  335  acres ;   what  is 
M.L.o.n'  your  opinion  about   it?— I  should    say    that  when 
Jb1  -  l906  these  lands  were  given  to  them  they  did  not  know 
'  the  value  of  them,  or  how  valuable  they  would  be- 
come; I  think  1,500  acres  is  rather  excessive,  but 
that  what  they  have  been  granted  is  not  sufficient 
for  what  they  have  done. 

144.  At  that  time  you  could  not  define  an  area; 
no  area  would  be  defined,  they  would  be  merely 
given  a  trading  place? — Yes. 

145.  That  is  the  position? — Yes. 

146.  If  they  really  used  335  acres  at  the  time  of 
the  annexation  of  Pondoland,  would  it  not  be  *air 
to  grant  them  only  the  ground  they  used  ? — I  think 
they  were  entitled  to  more. 

147.  More  than  they  were  using? — Yes. 

148.  You  think  they  should  have  more  than 
they  were  using  then? — Yes;  it  has  been  said  the 
Whites  were  not  there  from  philanthropic  motives, 
but  they  were,  to  a  certain  extent,  because  White 
and  his  sons  afterwards  got  into  disfavour  with 
the  advisers  to  the  different  Chiefs,  and  the  reason 
they  got  into  disfavour  was  that  they  acted 
straightly;  they  never  brought  any  spirits  or  guns 
in — they  acted  very  honourably  throughout. 
When  Western  Pondoland  was  separated  from 
Eastern  Pondoland,  and  Philip  Clarke  was  ad- 
vising Nqwiliso  and  Hamilton  McNicholas  was 
advising  Mqikela,  a  different  state  of  things  came 
in,  and  bribery  went  on;  but  in  the  olden  times 
things  were  done  honestly  and  above-board,  later 
came  the  days  of  bribery.  Then  a  lot  of  people 
said  they  had  been  trading  and  were  entitled  to 
land ;  the  old  traders  did  open  up  the  country,  and 
are  entitled  to  this  land.  Capt.  Turner  also  did  a 
lot  at  Port  Grosvenor— he  went  to  a  lot  of  expense 
in  opening  up  that  place;  they  did  a  lot  for  the 
benefit  of  Pondoland  and  for  the  benefit  of  the 
Government. 

149.  Mr.  Merriman.]  And  for  themselves  also?— 
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I  do  not  think  Capt.  Turner  made  anything  out  of 

it — if  he  had  remained  he  might  have  done.  "  mT!.1.1' 

150.  The  Prime  Minister.']  He  really  only  put  up 
a  shanty? — A  large    wooden    place,    with    accom 
modation  for  travellers. 

151.  That  is  all  really? — Yes,  his  idea  was  to 
find  the  treasure  lost  in  the  "  Grosvenor." 

152.  Mr.  Merriman.]  That  was  not  much  benefit 
to  Pondoland? — No,  he  ascertained  that  there  was 
no  treasure;  he  found  that  the  passengers  and 
sailors  took  it — he  went  through  all  the  records  at 
the  Indian  Office,  and  then  asked  for  a  place  to 
trade. 

153.  Mr.  Oosthuisen.]  This  ground  that  the 
Whites  occupy,  is  it  on  the  river  board  or  the  sea- 
board?— Yes. 

154.  And  it  is  therefore  very  valuable? — Yes, 
very  valuable;  right  where  it  is  navigable,  too,  a 
good  part  of  it ;  it  is  some  distance  from  the  mouth 
of  the  river,  but  ships  go  up  there. 

155.  Chairman.]  About  12  miles  up? — Yes;  there 
is  about  13  or  14  feet  of  water  there,  and  26  feet 
lower  down. 

156.  Mr.  Oosthuisen.]  It  is  where  the  township 
will  be,  probably,  if  the  place  prospers?— At 
present  the  township  is  at  the  mouth,  on  the  sand- 
bank. 

157.  The  Prime  Minister.]  The  idea  is  for  the 
township  to  be  up  the  river? — Yes.  il  will  be  on 
the  Eastern  side,  or  on  White's  side. 

158.  Mr.  Tod.]  From  your  knowledge  tit'  native 
customs,  do  you  hold  thai  a  native  lias  the  power 
to  give  away  land  in  freehold?-  An  independent 
Chief  has. 

159.  Has  a  Chief  power  to  give  away    land    be 
longing  to  the   tribe? — A  Chief  such   as  Faku  was 
has;   lie  was  the  only  "bull"  in  the  country. 

160.  Mr.    Merriman.]  Many     KLafir    Chiefs    only 
bold   land    in   trust   for  the   tribe  '     It   lias  been   es 
tablished   that    they  can   give    it    away;     there  are 
precedents  all  over  Africa  where  grants  given  by 
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n  <llo\      Chiefs  have  been  acknowledged— when  the  ground 
m.l.c.      was  given  in  a  bona  fide  way  in  the  presence  of  the 
,,„,,.  2r;  1906  principal  councillors  of  the  tribe. 

161.  Have  they  power  to  do  that  under  Kafir 
custom? — Yes. 

162.  To  give  away  land?— Yes. 

163.  To  give  away  land  the  property  of  the 
tribe  ? — Yes. 

164.  You  say  that  is  so? — Yes. 

165.  The  Prime  Minister \]  With  the  Council's 
knowledge? — It  was  so. 

166.  Chairman.']  That  is  for  occupation  only, 
this  is  power  to  alienate  land  altogether — can  you 
say  whether  it  is  power  to  alienate  land  or  to 
give  occupation  rights  only? — They  did  not  know 
the  value  of  land  then ;  the  Whites  got  the  land  as 
a  recognition  of  the  benefits  bestowed  on  the  tribe, 
and  the  assistance  they  rendered  should  be  con- 
sidered. 

167.  Mr.  Merriman.]  Is  it  not  a  fact  that  where 
a  Chief  deals  with  land  he  only  gives  occupation 
rights  to  a  Headman  or  whoever  it  may  be  ? — This 
was  different;  when  white  men  first  came  into  the 
country  they  often  had  land  given  to  them  in 
writing;  no  doubt  Mr.  White  and  the  Rev.  Mr. 
Jenkins  have  something  in  writing. 

168.  Mr.  Tod.]  Do  you  think  the  Chief,  when  he 
gave  land  like  that,  understood  he  was  giving  it 
to  him  and  his  heirs  and  successors  for  ever? — I 
am  certain  that  it  was  to  be  for  ever.  It  was  a 
public  matter,  no  hole  and  corner  thing;  it  was  a 
national  affair,  and  the  ground  was  called  White's 
ground. 

169.  If  that  was  so  in  one  case,  it  must  hold 
good  in  another? — Yes. 

170.  Do  you  think  it  is  good  policy  for  the 
Government  to  try  to  get  as  much  land  into  the 
possession  of  white  men  as  possible? — No,  in  Pon- 
doland,  no. 

171.  You  do  not  think  so?— No. 
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172.  Why? — Because     it     would     interfere     too      <l{on- 
much  with  the  natives'  rights;    I   would   confirm    'jlko1 
them  in  all  they  got  and  are  entitled  to,  hui  to  go  ,  , 
further  would  be  a  breach  of  faith,  a  breach  of  the '    •  " 
understanding  arrived  at  when  the  country    was 

taken  over. 

173.  If  that  argument  is  right,  do  you  not  think 
it  would  have  been  better  to  have  sent  all  white 
men  out  of  Poncloland? — No,  give  them  what  is 
reasonable  for  trading  stations;  bul  you  cannot 
give  them  large  tracts  of  ground,  that  would  be  a 
breach  of  faith. 

174.  You  think  the  policy  should  be  just  to 
allow  the  white  people  there  sufficient  land  for 
trading  only? — Yes. 

175.  And  not  land  for  farms?— You  cannot  do 
that. 

176.  But  you  see  that  this  1,500  acres  you  recom- 
mend to  be  given  to  the  White  family  is  surely  not 
required  for  a  trading  station?— I  said  1,500  acre- 
was  too  much. 

177.  Even  300  acres  is  too  much  for  a  trading 
station;  how  can  you  recommend  a  big  piece  of 
ground  being  given  if  you  say  you  are  m  favour 
of  a  policy  of  giving  white  men  land  only  for 
trading  stations?— Because  they  are  entitled  to  it 
for  what  they  have  done  for  the  Pondo  people,  and 
had  full  right  to  it  at  that  time. 

178.  You  make  a  reservation  in  cases  where 
already  large  tracts  of  land  have  been  given,  you 
say,  for  assistance  rendered?— In  an  exceptional 
case,  ves. 

179.'  And  not  try  to  limit  them  to  an  area  far  in 
excess  of  what  is  required  for  a  trading  station  ?- 
No,  I  would  not. 

180.  Mr.  Merriman.]  Do  you  know  anything 
about  Clarke's  claim?— That'  is  one  of  the  later 
ones,  since  bribery  came  in:  when  Philip  Clarke 
was  adviser  to  Nqwiliso. 

181.  Chairman.]  Arc  you  aware  of  the  facl  thai 
at  the  time  of  the  annexation    many    traders   en 
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July  25,  1906. 


Hon.       closed  and  claimed  bigger  lots  of  land  than    the 
M.L°c!an'  Pondos  gave  them?— They  occupied  bigger  plots, 
yes. 

182.  In  the  hope  of  getting  their  claim  to  the 
bigger  plots  confirmed  by  the  Government?— Yes. 

183.  That  was  going  on  fairly  generally? — Yes. 

184.  Mr.  Tod.]  You  remember  the  Cook's  con- 
cession?— Yes. 

185.  In  what  respect  is  that  different  from  the 
case  of  the  White  family;  did  they  not  get  their 
rights  from  the  Chief? — Yes;  but  it  was  got,  like 
a  great  many  others,  by  bribery  and  other  means. 

186.  Still  the  Chief  gave  them  the  concession? — 
Yes,  but  not  with  the  full  consent  of  the  tribe,  as 
in  White's  case. 

187.  Mr.  Merriman.]  They  got  it,  however,  did 
they  not? — Yes;  but  had  not  done  anything  to 
earn  it. 

188.  They  may  have  paid  for  it? — Yes. 

189.  Chairman.]  They  may  have  paid  the  Chief, 
and  the  nation  did  not  get  the  benefit  of  it? — Yes. 

190.  Mr.  Merriman.]  With  all  the  talk  about  the 
benefit  the  Whites  conferred  on  Pondoland,  it 
strikes  me  that  Pondoland  has  conferred  more 
benefits  on  the  Whites? — The  Pondos,  as  a  nation, 
did  not  know  about  Cook's  concession ;  White  con- 
ferred more  benefits  on  the  Pondo  nation  in- 
directly. 

191.  The  Prime  Minister.]  Would  you  draw  a  line 
between  the  corruptible  and  the  incorruptible ; 
would  you  disallow  all  dating  from  the  corruptible 
stage,  the  later  stage  ? — I  would  only  allow  land  as 
trading  stations  in  the  later  cases. 

192.  Disallow  all  other  ground  exclusive  of  land 
for  trading  stations  only? — I  think  so.  There  was 
a  case  where  a  German  officer,  representing  the 
German  Government,  sent  in  and  got  the  same 
concession  as  Cook ;  people  were  walking  about  in 
German  uniforms  and  carrying  swords,  and  send- 
ing their  sons  to  Germany  to  be  educated.  When 
the  arrangement  with  the    Imperial    Government 
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was  come  to,  the  Germans  promised  not  to  come       Hon. 
south  of  Delagoa  Bay;   they  nearly  got  a  footing      Vi!.rhan' 
there — I  can  assure  vou  they  were  very  strong  in 
opposition  to  the  British.  J,,lv  25' 1906- 
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Mr.  Zietsman.  (Chairman  . 
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Mr.  Oosthuisen. 
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Mr.  Cron wright 


Schreiner. 
M  r.  Weeber. 

Mr.  "Wahl  (of  the  firm  of  Messrs.  Silberbauer, 
Wahl  and  Fuller,  Parliamentary  Agents)  appeared 

for  applicant  Lancelot  Thomas  Clarke. 

Mr.  Godfrey  Thomas  Clarke,  examined. 

193.  Chairman.']     What  is    your   full    name? — ,.  TM,^j.irk,. 
Godfrey  Thomas  Clarke. 

194.  You  are  the  claimant  who  sent  in  a  pel  it  ton  ?  'Ull?-~-  u"";- 
Yes. 

195.  To  the  House  to  have  your  last  claim  recon- 
sidered ? — Yes. 

196.  How  did  you  originally  get  your  place  ? — 1 
bought  it  from  Mr.  Earry  Cooper,  for  the  sum  of 
£1,250.  He  gave  me  a  deed  with  the  place  when  I 
bought  it  and  also  a  diagram. 

197.  [s  there  a  transfer  to  Cooper? — The  Magis- 
trate t ransferred  it . 

198.  Bui  did  Cooper  have  a  transfer  ? — There  are 
no  transfers  to  any  of  this  land  yet. 

199.  What  is  the  size  of  the  piece  of  land  ? — It 
is  about  ten  morgen.  The  ground  has  heen  benefi- 
cially occupied  by  Harry  Cooper  and  I  for  ten 
years.  The  land  is  ander  cultivation  and  the 
piece  they  want  to  cul  off  is  the  cattle  paddock, 
which  is  just  next  my  house,  and  if  that  Ls  done  it 
will  completely  shut  me  off. 
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,  TM'j  rk  200.  You  say  that  your  original  claim  was  for 
e'  about  ten  morgen  ? — The  full  extent  of  the  claim 

July  -27, 1906.  was  about  42  J  morgen,  and  the  Commission  recom- 
mended that  I  get  20  morgen.  They  have  given 
mo  the  piece  on  the  foreshore. 

201.  Mr.  Tod.]  You  do  not  object  to  the  foreshore 
being  cut  off  ? — No,  I  have  no  objection  to  that. 

202.  Can  you  tell  us  on  the  diagram  what  portion 
the  Commission  awarded  to  you  ? — They  have  cut 
off  the  land  with  the  fruit  trees  on  it. 

203.  But  you  are  remaining  in  possession? — Yes, 
I  am  still  in  possession. 

204.  Have  you  fenced  it  ? — Yes. 

205.  Chairman.]  I  understand  that  the  Com- 
mission recommended  that  part  of  the  ground  you 
claim  be  given  to  White  ? — Yes. 

206.  Well,  how  are  you  and  White  to  settle  that 
dispute  ? — That  is  for  the  Government  to  settle. 

207.  But  the  Government  cannot  interfere  ? — 
Well,  their  Commissioners  placed  us  in  this  posi- 
tion. The  representative  of  White  Brothers  told 
me  his  firm  would  offer  no  opposition  to  me 
remaining  in  possession  provided  the  Government 
gave  them  a  similar  piece  of  land  somewhere  else. 

208.  Assuming  that  you  get  this  piece  of  ground, 
White  Brothers  will  have  to  shift  their  beacons 
back  ? — It  is  Government  ground  all  round  there. 

209.  Who  was  this  ground  originally  granted  to 
by  Nquiliso  ? — To  Harry  Cooper. 

210.  Were  the  boundaries  pointed  out  to  him  ? — 
Yes.  You  know  that  when  we  first  start  we  do 
not  cultivate  all  our  land,  but  we  keep  on  doing  it 
bit  by  bit  every  year. 

211.  Was  not  some  evidence  brought  before  the 
Commissioners  with  regard  to  the  boundaries  ? — 
No.  Harry  Cooper  was  not  present  when  the 
Commissioners  came  round,  so  his  evidence  was 
taken  afterwards  at  St.  John's. 

212.  Mr.  Tod.]  About  what  date  did  Cooper  get 
this  original  grant  ?— About  1892  or  1893.  I  think 
it  was  November,  1893. 
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213.  Who  gave  him  the  grant? — Nquiliso.     He(.  TM(,.luk(, 
paid  him  a  yearly  lieence  of  £5  for  it. 

214.  At  the  time  the  chief  gave  him  thai   grant  Jnly  ^ m6- 
was  it  as   a   yearly  tenure,  or  how? — It  was  given 

under  the  ordinary  land  gran t  prevailing  in  Pondo- 
land. 

215.  Does  that  mean  that  the  land  is  given  in 
freehold? — Yes,  that  is  what  we  white  settlers 
understand.  If  we  hold  a  lease  of  hind  we  will 
never  be  disturbed  so  long  as  we  pay  our  rent  to 
the  chief. 

216.  Do  the  native  chiefs  understand  that  V — 
Yes,  I  believe  so.  That  has  always  been  the 
custom  ;  I  can  show  you  a  gra  n  t . 

217.  Is  that  the  original  grant  to  Cooper  ? — No, 
It  refers  to  Port  Harrison,  but  it  gives  an  idea  of 
the  understanding  on  which  we  get  these  lands. 

218.  On  what  date  did  you  buy  this  right  from 
Cooper  ? — On  the  2nd  November,  i904. 

219.  Do  you  consider  that  if  you  only  get  the  land 
the  Commission  recommend,  that  it  places  you 
in  a  much  worse  condition  than  you  were  in  when 
the  country  belonged  to  the  natives? — 'M  neh  worse. 
In  fact,  I  consider  we  are  much  worse  off  even 
now. 

220.  That  is,  they  have  curtailed  your  lights,  or 
what  you  consider  your  rights  ? — Yes  ;  the  natives 
gave  us  what  rights  we  wanted,  and  never  inter- 
fered with  ns. 

221.  Well,  who  curtailed  your  rights '—The 
Commission  recommended  the  curtailment  of  my 
claim. 

222.  The  land  that  you  are  claiming  has  not  been 
in  the  possession  of  the  natives  for  some  years  ? — 
That  is  so. 

2TA.    And  yon  have  a   fence  round  it  ? — Yes. 

224.  And  there  will  he  no  harm  done  to  the 
natives  in  your  claim  being  upheld  ? — No.  The 
natives  are  going  to  be  bought  on  I  by  Government, 
and  White  Brothers  have  done  so  on  a  large  scale 
already. 
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,  „Mr-  .        225.  And   the   extent    of  ground    you   claim   is 
about  40  morgen  ? — Yes,  that  is  the  extent  of  my 
July  27.  L906.  orange  grove  claim. 

226.  And  what  is  the  area  the  Commission 
recommend  you  should  get  ? — 20  morgen.  I  pur- 
chased this  property  for  £1,250  cash. 

227.  Mr.  Cronwright  Schreiner.]  Was  that  for 
the  whole  of  the  40  morgen  ? — Yes,  but  there  are 
buildings  on  the  holding  valued  at  £1,000. 

228.  Is  there  any  document  showing  the  grant 
to  Cooper  ? — There  is  Cooper's  evidence  and  the 
evidence  given  by  the  Headman. 

229.  Why  did  the  Commission  take  20  morgen 
from  you  ? — I  do  not  know  what  their  reasons  for 
doing  so  were. 

230.  You  gave  no  evidence  before  the  Commis- 
sion ? — No.     Harry  Cooper  was  away  at  the  time. 

231.  Is  this  the  portion  you  want  now  ? — Yes. 

232.  That  is  roughly  20  morgen  ? — Ten  morgen. 

233.  And  you  say  there  are  60  orange  trees  ? — 
Yes,  in  full  bearing. 

234.  When  was  this  ten  morgen  fenced  ? — Some 
was  fenced  before  the  annexation  of  Pondoland, 
and  some  was  fenced  afterwards.  According  as 
the  land  was  cultivated  it  was  fenced. 

235.  What  do  you  mean  by  cultivated  ? — I  mean 
ploughed  and  cut  up.  My  cattle  paddock,  which 
they  want  to  take  from  me,  has  been  cultivated. 

236.  Has  the  whole  of  this  ten  morgen  been  cul- 
tivated ? — Yes. 

237.  You  say  certain  boundaries  were  pointed 
out  to  Cooper  ? — Yes. 

238.  Did  he  point  them  out  to  you  ? — The  fence 
was  round  the  place.  A  diagram  of  the  place  was 
handed  to  me  by  Cooper.  I  bought  the  place  as  it 
now  stands. 

239.  Mr.  Oosthuisen.]  Did  Cooper  pay  any  pur- 
chase price  for  this  land  to  the  Pondos  ? — He  paid 
the  usual  tax  of  £5  a  year.  There  are  some  lands 
inside  which  he  paid  for  with  cattle  and  money  to 
the  natives,  but  for  the  rest  he  paid  the  usual  tax. 
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240.  Mr.  Weeber.]  Did  you  not  bring  your  claim        Mr. 
before   any   official  ?— Mr.    Moffat    was"'  round    as (r  T- (:lark' 
Special    Commissioner,    but    Harry    Cooper    was  Jul.v  -" •>'•""'• 
away. 

241.  Did  he  sit  over  your  claim  ? — Yes. 

242.  What  was  his  decision  ? — He  ha^  nol  given 
his  decision  yet.  The  present  is  the  first  time  I 
have  had  an  opportunity  of  seeing  Mr.  Moffat's 
report.  I  saw  it  in  the  Native  Affairs  Departmenl 
yesterday. 

243  We  have  had  it  on  evidence  that  a  native 
never  when  giving  grants  to  Europeans  alienates 
it.     Is  your  case  an  exception  ? — Yes.  it  is. 

244.  But  is  it  not  the  usual  course  for  natives 
when  tiny  give  the  lands  not  to  alienate  it  ? — It  is 
understood  that  when  natives  give  lands  to  Euro- 
peans, as  long  as  the  tax  is  paid  they  will  not 
distend  them. 

245.  Mr.  Cronwright  Schreiner.j  I  see  that  Cooper 
did  not  get  all  this  land  before  annexation.  In 
his  evidence  before  the  Commission  he  says  :  "  1 
built  my  house  in  1894,  alter  annexation.  While 
I  was  building  the  house  1  applied  toMquingelwa 
for  permission  to  cultivate  the  piece  oi'  land  above 
the  forest  trees,  shown  on  the  plan,  lie  referred 
me  to  a  native  named  Baliso,  who  lived  near  the 
end  of  the  land  I  wanted.  lie  said  lie  had  no  ob- 
jection. I  told  Mquingelwa  that  Baliso  agreed  to 
my  taking  the  land.  Mquingelwa  then  said  that  I 
could  go  on.  I  enclosed  the  whole  piece  of  land 
with  a  fence;  this  was  put  up  at  different  times. 
As  far  as  I  know.  Mquiliso  was  not  consulted 
about  the  extention,  nor  did  1  give  him  notice 
thereof.  1  did  not  know  that  it  was  accessary  to 
go  to  him  about  it."  You  Bee,  in  that  statement 
Cooper  admits  he  did  not  get  portion  of  the  land 
until  after  annexal  ion  ? — Yes. 

246.  We  understood  that  the  whole  of  this  ground 
was  given  to  Cooper  before  annexation? — The 
Premier  stated  that  any  ground  thai  had  bees 
beneficially  occupied  since  annexation  would  not 
he  disturbed. 
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Mr.  247.  But  this  Committee  has  found  that  any  land 

G- T^larke' acquired  since  annexation  is  not  included  in  the 
July 27, 1906. original  grant?— Is  that  so.     I  would  like  you  to 
read  Mvingelwa's  evidence  on  the  matter. 

248.  Well,  Mvingelwa  in  his  evidence  states  : 
"  I  am  petty  chief  under  Nquiliso.  Shortly  before 
annexation  Mr.  Cooper  asked  me  to  get  permission 
from  Nquiliso  for  him  to  put  up  a  house  at  Sandy 
Point.  He  pointed  out  the  spot  where  the  house 
now  is,  as  the  place  he  wanted.  Cooper  said  he 
had  been  to  Nquiliso  who  had  referred  him  to  me. 
He  asked  me  to  go  to  Nquiliso  on  his  behalf.  He 
gave  me  £5  to  take  Nquiliso.  Nquiliso  asked  me 
if  I  had  inspected  the  land,  I  told  Nquiliso  that 
Cooper  wanted  the  place  where  the  house  now  is 
and  the  land  below  down  to  the  river.  He  wanted 
to  grow  food  for  his  horses.  The  Chief  said 
I  could  give  Cooper  this  land  as  he  was  one 
of  the  oldest  residents  in  the  country.  I 
took  Zimbonoza  and  Liposo  down  with  me.  We 
told  Mr.  Cooper  to  put  his  house  on  the  flat  near 
the  river.  He  said  it  was  too  hot  there  and  he 
wanted  to  put  it  higher  up.  He  pointed  out  the 
spot  where  the  house  now  is.  We  agreed  to  this. 
All  the  people  living  in  the  neighbourhood  were 
present.  We  pointed  out  the  land  below  the 
house  in  the  bend  of  the  river  and  told  him 
he  could  use  this  as  garden  land.  We  found 
some  patches  of  ploughed  land  in  this  area. 
We  asked  the  people  who  had  ploughed 
these  lands  to  give  them  up  and  accept  what- 
ever Mr.  Cooper  would  pay  for  them.  We 
told  Cooper  he  was  to  plough  below  the  piece  of 
bush,  and  the  natives  were  to  plough  above  the 
bush.  Cooper  paid  the  men  whose  lands  he  took. 
This  was  all  done  by  Nquilar  voluntarily,  and  we 
carried  out  the  instructions  in  the  matter.  The 
matter  was  settled.  Cooper  ploughed  the  land  and 
put  up  a  house.  One  day  while  the  house  was 
being  built,  I  visited  Cooper.  He  asked  me  to 
allow  him  to  cultivate  the  land  at  the  back  of  his 
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house  above  the  bush.  Seeing  that  Nquiliso  had  Mr- 
allowed  him  to  settle  there,  I  agreed  to  his  culti-  '_ar 
vating  this  additional  piece.  I  did  not  point  out  July  -"• 1906- 
any  limits.  Cooper  then  began  breaking  up  land 
towards  a  ravine  at  the  back.  Sometime  after- 
wards I  saw  Mr.  Cooper  again  and  he  said  he 
wanted  to  cultivate  land  at  Baliso's  Kraal.  I 
referred  him  to  Baliso.  Later,  Cooper  said  he  had 
seen  Baliso.  Baliso  was  present  when  he  met. 
Cooper  said  Baliso  agreed.  Baliso  said  lie  had  no 
objection  to  Cooper  cultivating  there.  After  this. 
Cooper  put  up  the  fence.  This  enclosed  the  land  he 
got  from  Baliso.  The  land  was  not  all  broken  up 
;it  once.  It  was  done  gradually.  The  fence  was 
put  up  gradually.  Cooper  did  not  pay  for  this 
additional  land.  He  took  no  cultivated  land 
from  Baliso.  I  did  not  report  this  to  the  Magis- 
trate or  the  Chief."     Is  that  correct  ? — Yes. 

249.  Chairman.']  With  regard  to  this  bit  of  land 
that  you  claim  and  which  the  Commission  did  not 
give  you,  was  anything  ever  discussed  with  regard 
to  the  lease.  You  say  you  are  still  using  it  ? — I 
have  never  been  disturbed  by  anybody. 

250.  But  was  anything  said  with  regard  to  the 
lease  of  the  other  land  ? — No. 

251.  Mr.  Merriman.]  You  got  40  morgen  ? — 
Yes. 

252.  And  you  are  claiming  40  morgen  ? — Yes. 

I  bought  the  piece  inside  the  fence  for  £1,250,  with 
buildings,  etc. 

253.  What  is  the  bank  line  ?— All  up  to  the 
fence. 

254.  You  bought  from  Cooper? — Yes.  When  1 
bought  the  place  lie  gave  me  the  diagram  ol'  it. 

255.  Who  was  Mr.  Cooper? — lie  was  a  posl  con- 
tractor and  was  one  of  the  oldest  settlers  in 
Pondoland.  On  account  of  that  the  natives  treated 
him  very  well  and  gave  him  land. 

256.  What  portion  did  they  give  him  /—The 
portion  I  claim,  and  which  I  am  >till  in  possession 
of. 
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Mr.  257.  How  is  it  White  did  not  interfere  when 

g.  T.^iarke.  Cooper  got   it  v_Thero  was   a  dispute   about  the 
juiy  27,  ii>06.  land  and   they   went  before   the   Headman   who 
decided  in  favour  of  Cooper. 

258.  Col.  Stanford  (through  the  Chairman).] 
You  know  that  White's  claim  was  in  before  yours 
and  that  this  land  was  originally  given  to  him  by 
the  Chief  ? — He  never  got  possession.  It  was  given 
to  him  after  Nquiliso  was  appointed  Paramount 
Chief  and  was  illegal. 

259.  You  were  told  that  you  could  graze  on 
these  lands  the  same  as  anybody  else  ? — The 
boundary  is  marked. 

260.  Do  you  maintain  that  your  claim  to  the 
grazing  is  exclusive  ? — Yes,  but  I  will  waive  my 
claim  to  that  if  the  Government  are  willing  to 
give  me  these  lands. 

261.  Mr.  Tod.]  I  understand  you  were  invited 
to  apply  for  a  lease  and  you  did  so  ? — Yes. 

262.  And  you  have  received  no  reply  since  ? — 
No. 

Mr.  John  Hendry  Shand,  examined. 

Mr.  263.  Chairman^  What  is  your  full  name  ? — John 

j.  H.^hand.  Hendry  Shand. 

juiy  27, 1906.  264.  I  understand  you  are  giving  evidence  on 
behalf  of  the  claims  of  the  White's  ? — Yes,  I  repre- 
sent them. 

265.  Have  you  any  documents  with  regard  to 
their  original  grants  ? — The  original  documents  are 
filed  with  the  Government,  but  I  have  copies. 

266.  I  believe  that  some  of  the  grants  made  by 
Nquiliso  to  the  Clarke's  the  Commission  recom- 
mended White's  to  get  ? — Yes. 

267.  Have  you  come  to  any  compromise  with  the 
Clarke's  about  it  ? — Not  definitely,  except  in  this 
way.  In  my  correspondence  with  the  Native 
Affairs  Department  on  behalf  of  White's  I  indicated 
that  we  had  no  malice,  and  that  as  they  had  used 
the  land  beneficially,  that  we,  although  waiving  no 
claim,  hoped  the  matter  would  be  amicably  settled. 
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268.  Mr.   Me?-riman.]     Are    White    Brothers   in        Mr. 
existence  now  ? — Yes.     There  are  two  of  the  family  J'  l! 
alive.  '  J,,1>  27, 1906. 

269.  Does  this  land  belong  to  them  ? — Yes. 

270.  They  are  making  the  claim  for  themselves  ? 
—Yes. 

271.  They  have  not  parted  with  their  rights  to 
others? — No.  Perhaps  I  had  better  explain  my 
personal  position  in  the  matter.  They  first  of  a  il 
employed  Bell  &  Green,  of  Maritzburg,  to  approach 
the  Government  with  regard  to  this  land,  and 
mentioned  a  certain  sum  which  they  were  not  to 
exceed,  and  provided  that  they  completed  the 
matter  in  a  given  time.  That  time  elapsed,  and 
the  work  had  not  been  completed,  so  they  with- 
drew all  the  documents,  and  Mr.  Pembroke  White, 
acting  on  behalf  of  his  brothers,  asked  me  to  act 
for  them,  and  gave  me  a  power  of  attorney  by 
substitution.  I  told  him  that  the  work  would 
take  a  great  deal  of  time  and  trouble,  and  I  asked 
him  what  return  he  would  make  me.  The  arrange- 
ment we  arrived  at  was  that  he  would  allow  me  a 
small  corner,  about  30  acres  in  extent,  whether  the 
grant  in  full  was  given  or  not. 

272.  Is  that  the  only  land  that  has  been  pro- 
mised ? — That  is  all. 

273.  And  everything  that  is  granted  will  come 
into  their  family  ? — Yes. 

274.  How  much  are  they  claiming? — Well,  the 
Commission  granted  them  500  acres,  but  on  a 
rough  survey  being  made  it  was  only  found  to  be 
179  morgen. 

275.  What  changes  have  there  been  in  that 
property  ? — That  is  a  difficult  question  to  answer. 

276.  At  what  price  is  land  changing  hands  in 
Pondoland  now  ? — The  only  Land  thai  bas  changed 
hands  recently  is  what  Mr.  Clarke  has  just  referred 
to. 

277.  That  was  40  morgen  at  £1,250  ?— Yes,  but 
the  principal  value  in  that  holding  was  the  build- 
ings and  dwelling-house. 
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Mr.  278.   I  suppose  land  would  be  worth  about  £20 

.    -j_  an  •  an  acre  ? — Oh,  uo  ;  besides  it  is  not  all  level  land. 
July  27,i9og.     279.  But  it  is  near  the  proposed  township  ?— It 
is  about  eight  or  nine  miles  away. 

280.  It  is  close  to  the  river  ? — Yes. 

281.  And  the  river  is  navigable  ? — Yes,  up  to 
that  point. 

282.  Mr.  Cronwright  Schreiner.']  The  500  acres 
granted  to  White  was  the  Commissioner's  estimate 
of  the  quantity  of  land  ? — Yes. 

283.  And  your  estimate  is  proved  to  be  very 
much  less  ? — Yes. 

284.  The  Commissioners  did  not  award  you  500 
acres  ? — No. 

285.  And  you  want  the  difference  between  what 
you  have  and  the  500  acres  ? — Oh,  no.  The  original 
claim  was  for  1,500  acres. 

286.  And  you  want  that  amount  still  ? — Yes,  if 
we  could  get  it. 

287.  Chairman.']  How  long  have  you  been  at 
Port  St.  John's  ?— Since  1880. 

288.  You  know  the  White  Bros,  well  ?— Yes. 

289.  Have  they  occupied  this  500  acres  of  land 
beneficially  ? — Yes. 

290.  How  much  of  it  did  they  cultivate  and  sow  ? 
— The  land  was  granted  for  grazing  purposes. 
This  grant  originally  came  into  question  in  1852. 
at  the  time  when  lungsickness  swept  through 
Pondoland.  The  natives  applied  to  Faku  and 
reported  to  him  that  White  was  buying  cattle  on  an 
extensive  scale  in  Pondoland  and  they  were  afraid 
that  the  diseasewould  be  spread.  The  result  was 
that  Faku  asked  White  to  arrange  some  way  out  of 
the  difficulty  and  White  replied  that  the  only  way 
it  could  be  managed  was  for  Faku  to  give  him  a 
place  to  keep  his  cattle,  and  they  gave  him  the 
piece  in  question.  At  that  time  there  were  no 
natives  living  on  the  land.  Subsequently  the 
grant  was  recognized  by  Faku's  son  Mqikela,  and 
it  was  recognized  in  the  deed  put  in  before  the 
Commission  by  Nquiliso,  who  is  a  son  of  the  minor 
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House,  and  who  declined  to  sell  the  Land,  stating       Mr- 
it  was  White's.  J   H>jtal4 

291.  Did    Mqikela's  documenl   acknowledge  the  July  27> 1906- 
whole  1,500  acres? — I  do  not  think  the  area  was 
specified. 

292.  Were  the  boundaries  pointed  out  ? — There 
isno  documentary  evidence  to  prove  the  boundaries. 
The  boundaries  are  roughly  specified  in  the  docu- 
ments given  by  Mqikcbi. 

293.  Mr.  Cronwright  Schreiner.]  To  whom    were 
the  boundaries  pointed  out  ? — To  the  father  of  th< 
present  claimant. 

294.  Chairman."]  Are  the  Whites  now  living  on 
the  land? — Yes.  They  have  built  a  house  on  the 
place. 

295.  Mr.  Tod.]  And  how  much  of  the  1,500  acres 
are  they  occupying? — They  have  a  dwelling  house. 
orchard  and  lands. 

296.  Are  there  no  natives  living  on  the  Land? — 
There  are  some  natives  living  there,  but  they  are  it» 
be  removed  in  connection  with  the  land  purchase. 

297.  This  is  part  of  the  purchased  land  ? — It  is 
part  of  the  acquired  laud. 

298.  We  have  it  in  evidence  from  the  last  witness 
that  he  is  occupying  portion  of  the  land  which  the 
Whites  claim  ? — Yes. 

299.  How  can  you  explain  it  that  he  should 
occupy  it  without  any  protest  from  the  whites? — 
There  was  a  protest  lodged.  I  would  like  to 
point  out,  that  according  to  Mr.  Clarke's  evidence. 
thai  laud  was  obtained  in  March,  1893,  and  in  1894 
Pondoland  was  annexed. 

300.  But  how  can  you  explain  that  Cooper  would 
go  to  the  expense  of  building  a  good  house  on  the 
land  thai  lie  knew  belonged  to  White  Brothers? — 
Cooper's  own  evidence  will  show  that  it  was  dis- 
puted. 

301.  And  you  really  believe  thai  a  man,  know- 
ing that  his  claim  to  certain  land  was  disputed 
would  build  a  house  on  it  ? —  His  evidence 
before  the  Commission  proves  it. 

A. 20.— '08.    Pondoland  Land  Orante,  D 
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j  HMsh-uni      :>>0'"'  ^  seems  a  most  extraordinary  thing  for  a 

'man  to  do? — Well,  that  is  what  1  understand. 
juiy27,i<jo«.     303.  Mr.  Merriman.]  The  Port  St  John's  Railway 
lias  nothing  to  do  with  these  claims? — No. 
Mr.  Lancelot  Thomas  Clarke,  examined. 

304.  Chairman.]    Your  full  name  Mr.  Clarke  ? — 
Mr.        Lancelot  Thomas  Clarke. 
L.T.ciark,.     305   Mr   WaU    through  the  Chairman).]    Your 

July  27,  iuo6.  claim  may  be  divided  into  two  ? — Yes.   . 

1)06.  The  lirst  claim  relates  to  the  ground  which 
you  have  enclosed  absolutely  and  which  you  claim 
to  hold  by  grant  from  Sigcau  ? — Yes. 

307.  The  extent  of  that  is 220  morgen? — Yes,  and 
one-sixth. 

308.  You  put  in  a  copy  of  the  diagram  ? — Yes. 

309.  The  second  portion  of  your  claim  is  for  a 
piece  of  ground  equal  in  area,  but  outside  the 
fence  ? — Yes. 

310.  It  extends  from  the  bend  of  the  river  on 
the  East  to  the  river  on  the  West  ? — Yes. 

311.  As  regards  the  first  portion,  when  did  you 
obtain  the  grant  from  Sigcau  ? — In  1890. 

312.  You  then  obtained  this  document  from 
Sigcau  :  '•  Great  Place.  Pondoland,  20th  August, 
1890.  I.  Sigcau,  Paramount  Chief  of  Pondoland, 
with  the  advice  of  my  Councillors,  do  this  day 
grant  to  Mr.  Lancelot  Thos.  Clarke,  his  sons  and 
their  heirs  in  perpetuity  a  piece  of  land  in 
Goha,  between  the  river  and  a  line  between  the 
drain  on  the  east  and  drain  on  the  west,  marked 
off  by  my  Councillors  Pato  and  Nozozo,  for  the 
sum  of  £5  yearly.  I  also  certify  that  no  person  or 
company  have  any  claim  or  right  to  this  land,  to 
mine  in.  or  use  it  any  way,  but  the  above  names. 
(Sgd.)  Sigcau  (his  x  mark),  Paramount  Chief. 
Witness  :  William  Barnabas,  Chief  Secretary  to 
Paramount  Chief  "  ? — Yes.  There  was  a  German 
who  wanted  to  go  prospecting  into  my  land.  I 
did  not  want  to  claim  mineral  rights,  so  I  got  this 
document. 
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313.  The  Commission  did  not  decide  the  point        Mx. 

on  this  document,  did   they?     Did   they    not  con- L' 'J 
fine  themselves  to  tile  fact  that  you  h;id  beneficially  •'"'>  -: 

occupied  and  had  heen  in  possession  of  the  land  ? — 

Yes. 

314.  Can   you   say    positively   that    that    i>    tin 
original  document  signed  by  Sigcau  '/—Yes  ;   I  was 
at  his  place  the  day  it  was  signed. 

315.  And  long  bef  ore  annexation  you  registered 
this  document  ?      Yes. 

316.  It  was  not  an  aller  thought  after  annexa- 
tion ? — Oh,  no. 

317.  On  thi'  21st  May.  11)02.  you  received  a  Letter 
from  Major  Elliot.  Chief  Magistrate  at  Urn  tat  a, 
informing  you  that  the  Government  exercised  no 
control  over  the  land  which  was  situate  beyond 
the  boundaries  of  the  Colony  and  under  the  rule 
of  Native  Independent  Chief? — Yes. 

318.  That  letter  was  written  in  consequence  of 
vonr  registering  this  grant  from  Sigcau  with  him  ? 
—Yes. 

319.  And  on  the  13th  March,  1893,  you  received 
a  letter  from  the  Acting  Chief  Magistrate,  C.  .1. 
Sweeney,  acknowledging  the  receipt  of  a  copy  of 
the  document  received  from  Sigcau,  granting  you 
land  near  Port  Harrison  ? — Y>s. 

320.  That  was  just  a  year  before  annexation  ? — 
res. 

321.  You  subsequently  obtained  an  endorsement 
on  this  document  by  a  number  of  men  who  can 
speak  from  actual  Knowledge  and  who  are  well 
acquainted  with  Barnabas'  handwriting? — Yes. 

322.  They  have  sinned  their  names  at  the  hack  ? 
—Yes. 

323.  Mr.  Tod.  Did  not  the  Commission  throw 
some  doubt  on  the  signature? — They  did  at  first. 

324.  Mr.  Wahl  (through  the  Chairman)  .—  You 
have  farmed  this  land  ever  since  ?—  Yes. 

325.  You  are  23  years  in  Pondoland?-  Yes 

326.  This  land  you  go1  in  L890 ?    -Yes. 

:Vii.  And  you  have  occupied  it  continuously  ever 
since  ? — Yes. 
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Mr-  328.  Mr.  To(}.\  Have  you  a  diagram  showing  the 

L.  T.  Clarkr.  -,  -,  l     •         o       v 

land  you  claim  ? — Yes. 
July 27, 1906.      329.  Did  the  copy  you  sent  me  show  it? — Yes. 
The  native  chief  was  fined  two  head  of  cattle  for 
trespassing  on  this  land  and  stealing  my  mealies. 
He  was  caught  by  the  native  police. 

330.  This  grant  only  shows  the  ground  which  y<  >u 
obtained  on  that  occasion  ? — Yes. 

331.  Mr.  Wahl  (through  the  Chairman).]  You 
continued  to  pay  the  £5  to  Sigcau  up  to  annexation? 
— Y^es. 

332.  And  vou  have  hied  the  original  receipts  ? — 
Y^es. 

333.  But  you  have  certified  copies  of  them  ? — 
Yres. 

334.  And  can  put  them  in  ? — Y"es. 

335.  Y^ou  have  not  got  the  originals  ? — I  forgot 
to  bring  them  with  me. 

336.  In  1891  you  received  a  receipt  for  £5  for 
grazing  and  cultivated  land  ? — Yres. 

337.  That  was  the  second  year  vou  paid  rent  ? — 
Yes. 

338.  Now,  there  vras  a  great  deal  of  evidence 
before  the  Commission  and  the  Commissioner.  Mr. 
Moffatt,  and  owing  to  the  doubt  apparently  thrown 
on  the  granting  of  the  other  piece  of  ground,  it  was 
apparently  not  seriously  gone  into  by  the  Commis- 
sioners ? — That  is  so. 

339.  But  you  have  additional  evidence  to  that  ? 
— Yes,  evidence  sworn  to  by  the  natives.    [Put  in.] 

340.  The  piece  of  land  you  got  was  from  sluit  to 
sluit  ? — Yes. 

341.  And  the  fruit  trees  wrere  planted  at  that 
time  ? — Yes. 

342.  But  you  did  not  erect  your  fence  then  ? — No. 

343.  The  Petty  Chief  was  Nozozo  ?— Yes.  He  is 
headman  nowr. 

344.  He  protected  you  in  case  of  trespass  ? — Yes. 
If  the  natives'  cattle  trespassed  on  my  land  they 
had  to  pay. 

345.  When  did  you  erect  the  fence  ? — About  11 
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or  12  years  ago,  and  some  after  annexation,  which       m*.  , 

T    <  'larke 

I  erected  to  protect  my  crops. 

346.  After  annexation  you  could  not  rely  on  the -™y  27,  i90& 
Petty   Chiefs   to  protect  you  ?— No ;    he  had    no 
power  then.     I  erected  it  to  protect  my  stock  from 
lungsickness,  as  the  natives  are  continuously  re- 
moving cattle  up  and  down. 

;!I7.  The  Commission  recommended  thai  you  he 
given  all  the  cultivated  land  ? — Excepl  two  pieces. 

,'UcS.  Pari  of  the  land  is  within  your  fence,  and 
that  you  use  for  grazing  purposes? — Yes. 

349.  The  inside  hind  is  in  beneficial  occupation 
by  you  ? — Yes. 

350.  It  is  as  much  portion  of  your  farm  as  the 
cultivated  land  ? — Yes. 

351.  Wül  you  tell  the  Committee  how  you  came 
to  get  the  second  grant  of  land?— During  the  great 
famine  in  1893  Sigcau  and  some  200  of  his  followers 
came  to  my  farm  and  said  they  were  starving  and 
insisted  on  me  feeding  them.  In  return  he  gave 
the  land,  lie  said  he  would  drive  me  out  of  Pon- 
doland  if  I  did  not  give  him  the  food. 

352.  A  great  deal  of  evidence  has  heen  given 
about  this  ? — Yes. 

353.  You  have  the  evidence  of  the  Chief-  who 
were  present  at  the  time  ? — Yes.  Nozozo  has  made 
the  following  declaration. 

••  I.  Nozozo,  solemnly  and  sincerely  declare 
that  I  waspresenton  and  well  and  distinctly 
remember  an  occasion  during  the  great 
famine  when  the  Paramount  Chief  Sigcau, 
with  about  200  Pondos,  a  number  of  half- 
castes  and  two  white  men  (McAllister  and 
Venn)  as  camp  followers,  visited  Mr.  L.  T. 
Clarke,  senr.,  at  his  home  in  Westei  n  Pondo- 
land  and  ordered  him  to  deliver  up  a  hun 
dred  (100)  bags  of  mealies,  aboul  ten  L0) 
bags  of  potatoes  and  about  forts  fowls. 
besides  about  ten   bags  of  mealies   for  the 

horses  of  the  whole  cavalcade  and  the  Largest 
OX    in    his    kraal    to  \'ca\    his    followers  and 
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Mr.  himself.     At  that  time  there  was  no  food  fit 

T-  Clarkr  the  Great  Place  and  the  Pondos  were  for  the 

July  27, 1906.  most   part  subsisting  on    roots.      A  bag   of 

mealies  being  equivalent  in  value  to  the 
price  of  a  young  ox.  Before  his  departure 
from  Mr.  Clarke's  place.  Chief  Sigcau.  in 
order  to  compensate  him  for  all  the  food 
obtained  from  him,  offered  and  pointed  out 
to  Mr.  Clarke  a  piece  of  land  in  Goha  ad- 
joining his  first  farm,  and  about  the  same 
size,  to  occupy  and  cultivate  for  the  use  of 
himself  and  family." 

354.  You  made  the  following  declaration  your- 
self, did  you  not  ? 

"It  is  about  ten  years  ago  now  that  Sigcau. 
paramount  chief  of  the  Pondo  nation,  turned 
up  at  my  farm  one  day,  accompanied  by  his 
councillors,  and  about  200  camp  followers. 
Almost  immediately  after  his  arrival  he  com- 
pelled me,  under  the  threat  of  driving  me 
out  of  the  country  (which  meant  burning 
me  out  of  house  and  home]  to  give  up  to 
him  and  his  followers  100  bags  of  mealies 
and  40  fowls,  and  to  slaughter  a  bullock 
worth  £8,  to  feed  himself  and  his  councillors 
and  followers.  I  could  have  exchanged  all 
this  food  at  that  time  for  one  hundred  100) 
young  heifers.  The  progeny  of  these  heifers 
'would,  with  my  knowledge  of  cattle,  at  pre- 
sent be  worth  £3,000  and  more.  It  was  at 
this  time  that  paramount  chief  Sigcau.  with 
the  full  knowledge  and  consent  of  council- 
lors, and  in  the  presence  of  them  and  his 
camp  followers,  pointed  out  and  gave  to  me 
a  piece  of  land  at  Goha.  adjoining  my  first 
farm,  to  be  occupied  and  cultivated  by  my- 
self and  my  family  by  way  of  compensation 
for  the  food  with  which  I  had  supplied  him,, 
his  councillors,  and  camp  followers." 
— Yes,  and  it  is  correct. 

355.  Did   vou   ever   eret  any  documents  for  the 
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further  piece  ? — I  never  registered  it.   bul    I  gave     ..-Mr 

notice    to    the   Commissioner.     That   was  shortly 

before  the  country  was  annexed.  Juiy27,i906. 

356.  You  had  no  written  document  for  it  from 
Sigcau  ? — No. 

:)o7.  Mr.  rr<><l.  You  were  so  careful  with  regard 
to  the  first  piece  that  you  had  it  registered,  I 
wonder  you  did  not  <lo  the  same  with  the  second 
piece? — I  wrote  to  Major  Elliot. 

358.  The  Mayor  did  not  reply  ?— No. 

359.  Mr.  Merriman."]  I  sec  in  the  original  docu- 
ments you  have  exhibited  there  is  a  Letter  from 
Mr.  Stanford,  statin»- :  "  In  reply  I  have  the  honour 
to  state  that  Mr.  Clarke  may  continue  as  hereto- 
fore to  occupy  the  land  oi*  which  he  is  now  in  pos- 
session, and  should  receive  any  protection  tie  may 
necessarily  require."  That  letter  was  written  in 
1894? — If  I  had  known  that  I  had  no  right  to  this 
holding  I  would  have  got  another  farm,  for  I  have 
spent  thousands  on  it. 

360.  Mr.  Tod.  When  you  were  down  here  last 
year  did  you  not  sign  some  paper  regarding  your 
claim? — Yes,  I  signed  a  paper,  but  I  thought  it 
was  to  prevent  the  natives  coming  in. 

361.  Have  you  occupied  the  hind  outside  the 
fence  ? — Yes.  continuously. 

362.  But  have  yon  occupied  this  Native  Reserve  ? 
—That  is  the  hind  Sigcau  gave  me  when  be  robbed 
me. 

.*>)»).'>).  From  and  after  the  date  that  yon  got  this 
hind  have  you  continuously  occupied  it  ? — Yes. 

364.  And  no  natives  have  heen  allowed  there'? — 
Yes.  natives  are  allowed  there  because  we  lend 
them  our  cattle  to  look  after  when  we  have  no  food 
for  them. 

365.  Col.  Stanford  (through  the  Chairmau).  I 
understood  there  were  native  gardens  there? — 
There  are  no  gardens  now. 

366.  Mr.  To</.]  Have  you  removed  your  fence  ? — 
No. 

367.  Mr.  Wahl  (through  the  Chairman).]   [nfact, 
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Mr        the  posts  to  which  the  fence  is  fastened  have  grown 

L.  T.  Clarke.  .     <    %         „  .,      v^„  p 

into  trees  ? — Yes. 
July 27, 1906.     368.  j/)-.   Merrima n .]    Havo  you   copies   of  the 
letter  you  wrote  to  the  magistrate  when  the  natives 
began  to  come  in  on   your  land  ? — It  is  only  six 
months  ago. 

369.  When  they  began  to  come  in  did  you  give 
notice  ? — Yes. 

370.  To  whom  ? — To  the  magistrate. 

371.  What  is  his  name  ? — Mr.  Wilson,  of  Lisiki- 
siki. 


Monday,  30th  July,  1906. 


PRESENT  : 
Mr.  Zietsman  (Chairman). 


Mr.  Merriman. 
Mr.  Cronwright 
Schreiner. 


Mr.  Tod. 
Mr.  Weeber. 
Mr.  Oosthuisen. 


Mr.  E.  P.  Wahl  (of  the  firm  of  Messrs.  Silber- 
bauer,  Wahl  &  Fuller,  Parliamentary  Agents) 
appeared  on  behalf  of  Mr.  L.  T.  Clarke,  senior. 

Mr.  Lancelot  Thomas  Clarke,  senior,  further 
examined. 

Mr.L.  t.        372.    Mr.   Wahl  (through  the  Chairman).]      On 

Clarke,  sen   £ne  question  of  the  land  outside  the  fence,  you 

July  so,  1906.  say  that  you  never  had  entire  and  sole  possession 

of'  that  land  ? — No,  I  simply  grazed  my  stock  on  it, 

373.  You  used  it  entirely  for  grazing  ?  —Yes. 

374.  And  you  never  excluded  anybody  else's 
stock  ? — No. 

375.  The  natives  also  grazed  their  cattle  there,  and 
you  never  raised  any  objection  to  them  doing  so  ? 
— No  ;  there  was  no  fence  then,  and  there  was  no 
necessity  for  one.     The  natives  protected  me. 

376.  Is  that  land  absolutely  necessary  to  you  for 
grazing  purposes  ? — Yes,  I  make  use  of  it  continu- 
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ally  when  there  is  no  grass  on  the  small  bit  of    Ml '  L •  T- 

i        a  Clark 

land.  _ 

377.  The  small  bit  you  have  inside  your  fence  isJnlJ  ' '  ''""'•■ 
quite  insufficient? — Yes,    quite    insufficient;    my 

cattle  are  grazing  outside  now. 

378.  Who  is  living  on  thai  laud  at  present  ? — 
Only  one  native,  who  came  there  a  few  months  ai:o. 
I  wrote  to  the  Magistrate  aboul  him,  and  the 
Magistrate  sent  a  policeman  down  to  see  aboul  it. 

379.  You  say  there  is  only  one  native  on  thai 
land  ? — Yes. 

380.  And  he  came  after  annexation? — il<'  only 
came  in  lately.  This  man  was  ploughing  and 
prevented  my  cattle  passing  in  and  out,  and  1  wrote 
to  the  Magistrate  about  him.  and  the  Magistrate 
sent  a  policeman  down  to  see  aboul  it. 

381.  There  had  been  other  natives  on  it  years 
a#o  ? — Yes.  and  they  Left. 

382.  When  the  land  was  given  to  yon  by  Sigcau, 
there  were  natives  on  it.  but  they  left  ? — Yes.  hut 
not  through  any  fault  of  mine.  Their  petty  Chief 
was  a  man  who  was  drinking,  and  he  took  their 
stock,  so  they  left  him  and  went  to  another  Chief. 
There  were  a  lot  ol'  brandy  canteens  all  over  the 
1>1  ace.  but  they  are  all  stopped  now. 

383.  There  were  some  natives  on  the  land  when 
it  was  granted  to  you  by  Sigcau,  but  they  left  on 
account  of  their  petty  Chief  taking  to  drink?— Ye-, 
so  much  so,  that  he  took  a  number  of  their  cattle 
and  sold  them  for  drink,  and  he  wanted  to  sell 
other  natives'  cattle  also.  But  there  are  no  canteen- 
there  now. 

384.  You  say  this  land  is  necessary  to  you,  but 
if  the  Committee  do  not  find  that  you  are  entitled 
to  this  piece  of  ground  outside  your  fence  which 
was  given  to  you.  what  do  you  t  hink  could  he  done  ? 

— I  think  the  Colonel  i n i Li  1  u  consider  to  give  me  a 
piece  of  ground  somewhere  else. 

385.  Would  you  be  prepared,  if  nothing  better 

could  be  done,  to  take  it  on  a  Lease  if  you  could 
get  it  that  way? — I  am  prepared  t<>  abide  by  In- 
decision in  any  way  he  thinks  fit. 
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ch.kJ'sen  '>>'^<'"  ()l  ^'  *^s  'aiH^  were  specially  required  f  or 
a  native  reserve — as  I   understand  that  part  of  it 

jniv  so .i'.»<>.  M|  present  is  a  native  reserve — you  would  be  j)re- 
pared  if  you  could  lease  some  land  elsewhere  in 
the  neighbourhood? — I  would  be  very  glad  to 
agree.  The  natives  are  now  feeding  round  my 
cattle  and  my  children's  cattle  in  different  districts. 
Anywhere  will  suit  me,  because  I  can  send  my 
cattle  to  any  other  part  they  may  think  well  to 
give  me.  For  20  years  the  natives  and  I  have 
always  been  the  best  of  friends.  It  was  white  men 
who  gave  the  Chief  brandy  and  told  him  to  take 
my  mealies  and  other  farm  produce  :  it  was  not 
the  natives.  Natives'  cattle  wrere  smelled  out  by 
white  men,  and  my  crops  were  smelled  out  by 
white  men. 

387.  When  the  Committee  sat  last,  it  seemed  to 
them  as  if  it  were  a  new  claim  put  forward  by 
you.  You  have  always  maintained  your  right  to 
this  piece  of  ground,  and  you  raised  the  question 
before  the  first  Commission  ? — Yes,  and  before  Mr. 
Moffat. 

388.  When  the  first  Commission  came  to  your 
place,  you  never  heard  the  evidence  given  or  gave 
evidence  yourself,  as  you  were  ill  in  bed,  and  they 
never  saw  you  ? — They  saw  me  in  my  bed. 

389.  But  you  did  not  give  any  evidence  ? — No. 
I  thought  I  was  dying  that  day,  as  I  was  suffering 
great  pain.  The  Commission  came  into  my  room. 
but  I  never  heard  a  word  of  evidence  at  all  given 
by  natives.  I  hold  the  doctor's  original  certificate 
stating  that  I  was  unable  to  leave  my  room. 

390.  According  to  the  doctor's  certificate  you 
were  laid  up  at  that  time? — Yes;  in  fact,  the 
natives  all  thought  I  was  dying.  1  suffered  very 
much. 

391.  Mr.  Moffat,  in  his  report  on  your  claim, 
says  : — "  Claimant  mentioned  the  claim  which  he 
says  he  had  to  additional  land  adjoining  that 
referred  to  in  the  above  claim,  as  will  be  seen  from 
his  evidence  and  that  of  his  son.     This  was  sup- 
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posed  to  have  been  given  to  him  in  return  for  some  * r- '■ 
mealies,  but  was  never  taken  possession  of  or  cul- 
tivated, nor  does  any  definite  agreement  regarding  Ju^  ^ 1W* 
it  appear  to  have  been  come  to  with  Siircn u.  under 
these  circumstances  1  did  imi  consider  it  worth 
while  prosecuting  further  inquiries  regarding  it." 
Mr.  Moffat  neverwenl  into  the  evidence  as  regards 
Sigcau  having  granted  you  this  piece  of  ground  as 
compensation  ? — No,  but  from  the  statement  thai 
the  petty  Chid"  made  Mr.  Moffat  ordered  him 
away  from  there.  Since  that  Pato  and  others  have 
sworn  that  the  Chief  gave  me  this  Land. 

392.  Since  then  the  evidence  has  been  taken  of 
t  hose  ( Jhiefs  who  were  present  when  Sigcau  granted 
you  that  land  as  compensation? — Y"es,  the  petty 
Chief  who  gave  me  that  land  and  the  Councillor 
who  came  from  Sigcau.    They  are  headmen  now. 

393.  Mr.  Tod.]  Didthey  markoff  the  boundaries  - 
— Not  the  second  lot. 

394.  Mr.  Wahl  through  the  Chairman  .  The 
second  lot  has  not  heen  definitely  defined  on  the 
spot:  it  has  only  to  be  the  same  size  as  the  first 
part  ? — Yes.  The  Chief  pointed  it  out  in  fronl  of  my 
house  with  his  own  hands  in  the  presence  of  200 
natives,  half-castes  and  white  men.  [t  was  his  own 
uncles  and  witch  doctors  and  Councillors  who 
asked  him  to  give  me  this  Land  as  compensation 
for  the  food  he  took  from  me. 

395.  [n  the  latter  pari  of  Pato's  declaration,  h< 
says:  "Before  leaving  Mr.  Clarke's  place,  Chief 
Sigcau,  in  order  to  compensate  him  for  all  the  food 
obtained  from  him,  offered  and  pointed  ou1  to  Mr. 
Clarke  a  piece  of  land  in  Goha,  adjoining  his  first 
farm,  to  occupy  and  cultivate  for  the  use  of  him- 
self and  family."  Thai  is  the  piece  of  land  outside 
t  ne  fence  ? — Yes. 

396.  Chairman.  Does  the  whole  of  this  land  tall 
inside  the  area  the  Government  have  n<>w  pur- 
chased from  the  Pondos  ? — No,  none  of  the  land 
forms  pari  of  thai  bought  by  the  Government. 

397.  Mr.  Wahl  through  the  Chairman  .    [ f  there 
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Mr.  l.  t.    is  a  difficulty  on  that  score  you  are  prepared  to 

Clarke,  sen.      •  .1  -,  J    -o  J  ,  j_\ 

J        either   lease,   it   necessary,   or    accept    any    other 
July  30, 1906.  ground  to  which  such  a  difficulty  as  that  would 
not  apply  ? — I  believe  I  will  get  equity,  and  I  agree 
with  anything  the  gentlemen  here  do. 

398.  What  was  the  nature  of  the  pressure  you 
say  was  brought  to  bear  on  you  when  you  signed 
the  minutes  of  the  meeting  with  the  Secretary  to 
the  Native  Affairs  Department  ? — Mr.  Arthur  Stan- 
ford, one  of  the  Land  Commissioners,  told  me  in 
Umtata  that  the  Magistrate  in  my  district  could 
order  any  native  to  go  in  and  cultivate  this  waste 
land. 

399.  Mr.  Cronwright  Schreiner.]  Did  you  agree  to 
prevent  the  cultivation  of  that  land  ? — The  Colonel 
stated  that  he  would  not  sanction  that.  He  said  he 
would  see  Dr.  Jameson,  and  when  I  came  back  the 
next  day  he  said  he  had  stopped  the  natives  from 
cultivating  there. 

400.  Mr.  Wahl  (through  the  Chairman).]  Was  it 
for  that  reason  only  you  signed  the  paper  in  Cape 
Town  ? — I  would  not  have  come  down  here  at  all 
only  that  Mr.  Arthur  Stanford  told  me  that. 

401.  Did  you  sign  to  prevent  cultivation  there  ? 
— Yes,  it  is  set  forth  there. 

402.  Did  you  yourself  ask  that  it  should  be  put  in 
writing  ? — If  the  natives  were  to  be  allowed  to 
cultivate  there,  my  cattle  would  have  to  be  driven 
through  their  crops  daily. 

403.  Mr.  Cronwright  Schreiner.~\  Did  you  ask  that 
it  should  be  put  in  writing  ? — The  Colonel  put  it  in 
writing  for  me. 

404.  Was  that  done  at  your  request  ? — I  suppose 
so  ;  I  know  he  meant  to  do  justice. 

405.  Why  did  you  sign  that  particular  word- 
ing ? — The  Colonel  told  me  I  need  not  sign  it,  but 
I  said  I  would  sign  to  protect  me  from  ruin. 

406.  Why  did  you  sign  that  particular  letter, 
when  you  maintain  that  this  was  your  ground 
which  you  had  got  from  Sigcau  ? — I  did  not  expect 
there  would  be  any  redress  under  Proclamation 
Law. 
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407.  Mr.  Wahl  (through  the  Chairman).]  You 
have  been  trying  for  years  to  get  this  matter  put 
right? — Three  years  ago  I  handed  in  my  papers  toJ       '  1'""; 

the  Government,  and  it  was  only  when  I  wroteto 
Mr.  Wahl  that  I  got  them  back.  Forthree  years 
the  panos  were  in  the  bands  of  the  Government, 
and  the  Resident  Magistrate  said  to  me  that  it'  I 
were  to  go  to  law  I  would  get  them  back,  but  uot 
otherwise. 

408.  You  will  put  in  copies  of  all  these  papers  ? 
— Yes.     [Documents  put  in.     See  Appendix.] 

409.  Mr.  Weeber.]  Y"ou  said  you  gave  up  all 
hopes  of  getting  the  ground  ;  what  made  you  come 
now  and  appeal  to  get  the  ground  ?— Thi^  Special 
Commissioner  took  me  from  what  I  call  Procla- 
mation Law.  and  I  am  appealing  now  to  my  peers 
as  a  British  subject. 

410.  Mr.  Wahl  (through  the  Chairman).  The 
question  Mr.  AYeeber  puts  is  :  since  you  say  you 
had  given  up  all  hope  last  year,  how  is  it  that  you 
are  here  again  to-day? — 1  simply,  under  pressure, 
signed  an  agreement. 

411.  That  is  not  the  point  :  you  gave  up  all 
hope,  how  have  you  got  hope  again  ? — Because,  ;i^ 
I  understand,  this  is  a  Special  Commission  ol'  the 
House  to  inquire  into  this  matter,  and  1  have  come 
before  them. 

412.  It  is  just  because  this  Select  Committee  has 
been  appointed  that  you  have  come  here  to  be 
heard? — Y"es.  I  only  come  for  equity. 

413.  It  was  because  this  Committee  was  appointed 
that  you  had  a  chance  <>t'  being  heard? — I  had  no- 
where to  appeal  to,  but  now  I  appeal  for  equity.  I 
do  not  ask  for  more  thai  equity,  hut  I  ask  for 
equity  as  a  British  subject. 

414'.  Mr.  Weeber.]  If  the  Committee  decide  to 
give  you  this  additional  piece  of  ground,  will  it 
not  be  a  breach  of  the  terms  between  the  Govern- 
ment and  the  PondOB,  by  which  that  country  was 
ceded  to  the  Government  ?— I  do  not  know  about 
that.      I    was   in  possession,   and    1    tanned    tor    11 
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Mr.  l.  t.    years   in   Pondoland  before   annexation,  and   the 
cuirke,  sen.  pon(|os  never  disputed  my  rights  or  tried  to  drive 
July 30, 1906.  me  out.     They  were  my  best  friends,  and  they  are 
my  best  friends  still. 

Mr.  Godfrey  Thomas  Clarke,  further  examined. 

Mr.  415.  Chairman.']  You  show  us  a  diagram  of  the 

g.  T.^arke.  Fort  Harrison  claim  ?— Yes. 

July 30, 1906.  416.  What  is  the  extent  of  land  you  had  recom- 
mended ? — I  was  recommended  64  morgen.  The 
total  extent  enclosed  by  the  fence  is  212  morgen  ; 
it  is  my  grazing  and  cultivated  ground. 

417.  You  enclosed  how  much  ? — 212  morgen 
Avere  fenced,  with  the  consent  of  the  Chief. 

418.  Which  Chief?— Xqwiliso. 

419.  And  vou  were  recommended  ? — 64  morgen. 

420.  Mr.  Merriman.]  At  what  date?— In  1884. 

421.  "What  papers  have  you  to  show  it  was  fenced 
with  the  permission  of  the  Chief  ? — The  Govern- 
ment hold  the  original  papers. 

422.  Mr.  Cronwright  Sqhreiner.]  You  have  no 
evidence  to  give  that  is  not  in  the  papers  ? — No, 
except  that  of  my  brother.  [Documents  put  in. 
See  Appendix.] 

Mr.  Lancelot  Clarice,  junior,  examined. 
Mr.  l.         423.  Chairman.']       You    are    also    one    of    the 
Clark!ijun:  claimants?- Yes 
July  so,  190G.     424.  How  many  claims  have  you  ? — Three  claims. 

425.  Are  they  all  situated  within  the  area  of  the 
land  purchased  by  the  Government  from  the 
Pondos  ? — One  is  not. 

426.  Which  is  that  one  ? — The  claim  in  Nozozo's 
location. 

427.  Mr.  Merriman.]  Do  you  claim  that  as  an 
original  claim  ? — Yes,  in  this  case.  This  is  the 
land  I  got  in  1898,  after  annexation — I  admit  that. 

428.  From  whom  ? — From  the  headman  Xozozo. 
I  Avent  with  him  to  the  Magistrate  at  Lusikisiki 
and  got  his  sanction  to  cultiA^ate  the  land.  From 
him  I  went  to  Sigcau,  avIio  also  consented  to  my 
cultivating  it.     The  Commission  sat  in  1901,  and 
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they  disallowed  the  claim,  and  said  that  T  had  v  >■ 
taken  it  after  annexation.  At  the  time  of  annexa- 
tion T  was  working  with  my  father  under  dis--' 
abilities,  not  having  land  of  my  own.  I  siw  that 
the  200  morgen  of  land  was  nol  sufficient  for  both 
of  us,  and  so  I  acquired  in  good  faith  this  claim 
from  Xo/oxo.  and  cultivated  it  with  my  own 
hands  and  built  a  house  on  it.  This  Land  I  acquired 
after  annexation  and  with  the  consent  of  tin- 
natives,  and  not  one  native  objects  to  me  ;  in  fact, 
the  whole  of  this  piece  of  land  is  sacred  to  tin- 
natives  and  they  will  not  cultivate  it  although  I 
am  stopped  from  cultivating  it.  I  am  still  in 
possession  of  the  homestead.  Through  working,  I 
acquired  other  claims  down  the  river,  bought  from 
the  original  grantees,  hut  the  total  of  ray  claims 
does  not  amount  to  over  100  morgen.  I  pray  for 
redress  in  this  case. 

429.  Chairmaji.  How  big  is  this  claim  ?— I  put  it 
in  at  about 80  acres,  but  I  have  not  had  it  surveyed, 
and  I  do  not  think  it  is  quite  t  hat  ;  but  every  piece 
of  land  I  claim  is  under  a  high  state  of  cultivation. 

4;>0.  Mr.  Tod.~\  Did  the  Commission  disallow  it  ? 
— Ye*,  going  on  the  basis  of  land  taken  after 
annexation,  but  1  think  it  is  admitted  by  Colonel 
Stanford  that  my  claim  is  a  just  one.  Two  years 
ago  I  came  down  to  see  the  Prime  Minister  myself, 
and  Dr.  Jameson  promised  me  redress  in  this  par- 
ticular case,  and  after  that  there  was  a  Letter  issued 
bythe  Native  Affairs  Department  by  instruction  of 
the  Prime  Minister  that  all  land  taken  after  annex 
at  ion  be  allowed  to  the  people. 

431.  Can  you  mention  any  specific  case  of  land 
that  was  allowed? — Yes. 

432.  Where  the  Commission  allowed  a  claim 
where  the  land  was  actually  taken  after  annex- 
ation?— Yes.  Sir  Henry  Elliot,  at  the  [sinuka. 

133.  Mr.  Weeber.~\  Were  the  natives  compensated 
for  it  ? — For  which? 

434.  For  the  ground  given  that  was  taken  after 
annexation  ? — Yes,    hut    in    mv    cases    it     was    not 


mI         minutes  of  evidence  takek   before  the  select 
Mr.  l.     required,   because    the    natives    themselves   gave 

Clarke,  inn.  , 

_  consent. 
July  30, 1906.  ^gg  Butin  other  caseswhere  Government  allowed 
Europeans  to  hold  a  grant  of  land  taken  after  an- 
nexation, did  they  compensate  the  natives? — Not 
that  1  know  of.  I  do  not  wish  to  bring  that  other  case 
in,  but  it  has  been  admitted  by  Colonel  Stanford 
himself  that  eases  have  been  allowed,  and  in  this  ease 
1  have  beneficially  occupied  the  land  myself.  1  do 
not  want  to  go  into  other  persons'  claims,  as  to  what 
they  got  and  what  they  did  not  get.  but  although 
I  have  been  a  resident  in  the  country  for  over  20 
years,  I  could  not  at  the  time  before  annexation 
have  taken  over  land,  as  I  was  living  with  my 
father  ;  but  after  annexation  I  had  a  chance.  1 
came  to  the  Stellenbosch  Agricultural  School,  and 
went  back  and  acquired  this  land  and  occupied  it 
beneficially  myself,  and  the  evidence  here  shows 
that  I  did  occupy  it  beneficially.  With  my  own 
bands  I  ploughed  that  land. 

436.  Chairman.]  Are  you  still  cultivating  that 
land  ? — I  am  not  cultivating  the  land,  but  I  am  in 
occupation  of  the  house. 

437.  Since  the  prosecution  you  have  stopped  the 
cultivation  ? — Yes. 

438.  What  is  the  value  of  the  house  you  have 
put  up  on  this  land  ? — I  suppose  about  £100  or  so. 
It  is  an  iron  roof  house  and  some  huts.  I  wish  to 
point  out  that,  so  far  as  no  permission  having  been 
granted  is  concerned,  I  have  a  wire  here  from  Mr. 
Hubert  Parry,  of  Kouxville.  Orange  Elver  Colony, 
in  answer  to  a  wire  from  me,  in  which  he  says 
that  he  took  down  the  statement  from  Nozozo  in 
the  Magistrate's  office  at  Lusikisiki  that  I  was 
allowed  to  occupy  this  land.  One  thing  that  Mr. 
Eobert  Stanford  said  was  that  I  should  not  enlarge 
on  the  land  that  the  red  line  in  the  plan  shows. 
In  1899,  a  Government  official  was  sent  down  to 
look  at  my  boundaries  to  see  I  had  not  encroached. 
I  have  reaped  four  crops  of  mealies  there.     Would 
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any  man  go  into  Pondoland  and  cultivate  land  for     Mr.  l. 
four  yearswithout  having  even  a  little  permission  ?  '  lark^Jun- 

439.  Mr.  Cronwright  Schreiner.]  Did  any  native J,,1y **  190*- 
Chief  over  Nozozo  confirm  the  grant  given  you  by 
Nozozo? — Sigcau.     I  went  with  Nozozo  to  Sigcau's 

kraal,  and  Sigcan  even  interceded  for  me  with  the 
Magistrate,  or  rather  sent  his  chief  headman  to 
intercede  for  me. 

440.  What  authority  had  Sigcau? — Be  had  uo 
authority,  but  1  asked  his  permission. 

441.  Chairman.]  And  with  regard  to  your  other 
two  claims? — The  next  is  the  one  on  the  Ngweni 
Flat. 

442.  What  is  the  size  of  that  ? — 79  morgen. 

443.  And  how  much  were  you  allowed? — I  was 
allowed  39  morgen. 

444.  The  whole  of  the  area  is  fenced  in  ? — Y<  8, 
and  cultivated.  The  whole  of  those  pieces  (indi- 
cating on  plan)  are  being  cultivated  also. 

445.  They  are  all  cultivated  ? — They  are  in  a  high 
state  of  cultivation. 

44(3.  From  whom  did  yon  gel  the  ground  'i — Prom 
Hughes. 

447.  From  whom  did  Hughes  get  it  ? — From 
Sigcau  personally  in  1886. 

448.  What  reasons  were  given  by  the  ( lommission 
for  not  allowing  the  whole  of  the  area  ? — They  saj 
it  was  not  cultivated  at  the  time  Hughes  had  it. 

14!).  Was  it  cultivated  at  the  time  of  annexation  ? 

— No.  it    was  not    all  cultivated.      Jle  had    QOl  the 

means,  and  Hughes  had  t<>  sel]  it. 

450.  Have  yon  any  documentary  evidence  show- 
ing the  boundaries  where  yon  fencedit? — I  have 
Hughes*  deed  of  sale,  ami  I  have  the  evidence  of 

those  who  were  in    I  Inches    employ. 

451.  The  original  document  was  got  from  Sigcau? 
— Yes.  and  it  was  Bled  in  the  Native  AJfairs 
office. 

45'^.  Were  the  boundaries  pointed  «an  \  ïes; 
the  original  boundaries  were  brought  in  by  1 1  ughes 

A.29     '06.    Pondoland  Land  Grants, 
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Mr.  l.      in  his  evidence  and  in  the  evidence  of  Nometa  and 

Clarke,  jun.     j^g  gQ]Q     na^ves^  wno  WCl'e  pi'CSCnt. 

45.').  Mr.  Tod.]  Was  the  whole  of  this  grant  pre- 
vious to  annexation  ? — Yes,  in  1886.  The  Commis- 
sion recommended  me  for  the  lease,  but  I  hear  now 
that  that  is  not  to  be  carried  out,  and  I  am  to  have 
a  small  piece  of  ground  cut  off,  and  I  consider  that 
hard. 

454.  Mr.  Cronwright  Schreiner.]  Because  it  was 
not  cultivated  at  the  time  of  annexation  ? — Yes. 

455.  How  soon  after  annexation  did  you  culti- 
vate ? — As  soon  as  I  got  it. 

456.  What  did  vou  pav  Hughes  for  the  whole 
lot  ?— £350. 

457.  And  you  have  the  deed  of  sale  of  the  whole 
thing  ? — Yes. 

458.  Have  you  had  it  surveyed  ? — Yes. 

459.  Chairman.]  Where  is  the  third  piece  of  land 
you  claim  ? — It  is  a  piece  of  land  at  Banana  Point 
which  I  bought  from  Gregory.  He  could  only  sell 
the  piece  recommended  by  the  Commission.  I 
cultivated  a  piece  at  the  back  after  annexation. 
It  does  not  amount  to  more  than  six  morgen.  The 
Commission  would  not  allow  it  as  land  benefi- 
cially occupied. 

460.  Was  that  part  of  the  land  that  was  origin- 
ally granted  ? — Yes. 

461.  To  whom  was  it  granted  ?—  To  Frank 
Gregory. 

462.  The  total  area  is  47  J  morgen  ? — Yes.  I  have 
been  recommended  by  the  Commission  for  31J 
morgen.  This  16  morgen  disallowed  includes  some 
forest  land.  I  do  not  claim  that,  and  I  leave  that 
to  the  Government,  but  I  want  a  little  piece  out 
of  it. 

463.  Is  that  little  piece  part  of  the  31  ^  morgen  ? 
— No,  it  is  on  the  north  side. 

464.  On  what  grounds  do  you  claim  that  part  ? — 
It  belonged  to  Frank  Gregory,  and  he  had  his 
native  servants  on  it. 


COMMITTEE  ON    PONDOLAND    LAND  GRANTS  67 

1:65.  Was  it  granted  to  him  at  the  first? — Yes.      m 
originally.  '      '  'UM 

166.  By  whom?— By  the  Chief  Sigcau.  Juh  ;' 

467.  About  when?— Aboul  1893,  I  think,  or 
L892  :  he  got  the  land  from  the  Chief  Sigcau. 

L68.  Mr.  Cronwright Schreiner.  Is  there  a  deed 
of  sale  from  Gregory? — Yes. 

Mil).  How  much  does  it  show? — It  does  nol  show 
how  much,  as  it  was  not  surveyed  at  the  time. 

17o.  What  are  the  boundaries  specified  in  the 
deed  of  sale? — When  1  bought,  we  had  to  apply  to 
the  Chief  Magistrate  in  CJmtata,  and  I  accordingly 
bought  the  land  recommended  by  the  Commission. 
inside  the  original  claim  and  what  he  claimed 
himself. 

470a.  Chairman,]  It  is  part  of  the  grant  origin- 
ally granted  to  Gregory,  and  when  you  bought 
you  bought  this  piece  which  is  now  marked  on  the 
diagram,  together  with  his  claims,  whatever  they 
might  be  worth,  as  to  this  other  piece  of  ground  ? 
—  Yes. 

471.  Mr.  Cronwright  Schfeiner."]  You  want  six 
and  a  half  morgen  in  order  to  clear  it  ? — Yes, 
that  is  all.  In  the  case  of  Xozozos  location,  I  am 
willing  to  pay  rental.  It  will  be  hardly  possible 
for  me  to  live  in  the  country  if  I  see  my  holdings 
given  to  natives.  More  than  that,  there  is  a  minis- 
ter of  the  Ethiopian  Church  in  Lusikisiki.  who  has 
stated  if  1  am  put  out  of  the  holding  he  will  walk 
in  to  it.  and  1  hope  that  will  not  be  allowed. 
Apart  from  that,  I  cultivated  the  land  myself 
and  beneficially  occupied  it. 

Mr.  John  Henry  Shandy  further  examined. 

472.  Chairman.]  Yon  have  a  statement  in  con- 
nection with  the  claim  of  White?— Yes.  •'■  "    ' 

47.°>.    Will     yon     put     that     statement     in  ?—  Yes.  •'"" 
[Document  put  in.      See  Appendix.] 
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„  A„Mr  Mr.  Charles  Maytom,  examined. 

V.  Ma vl urn.  ,/ 

474.  Chairman.]  Youlive  at  Port  St.  John's?— Yes. 

475.  And  you  are  one  of  the  claimants  of  land  ?— 
Yes. 

476.  Which  is  the  bit  of  land  you  claim?— The 
trading  station,  I  think,  was  brought  up  first. 

477.  How  many  claims  have  you  got? — Two. 

478.  Mr.  Merriman.]  Does  the  first  claim  appear 
in  your  own  name?— I  rather  think  it  appears  in 
the  name  of  my  firm — C.  Maytom  &  Co. 

479.  Is  it  down  at  the  beach?— No,  it  is  about  30 
miles  from  Port  St.  John's. 

480.  Is  it  in  Eastern  Pondoland  ? — Yes. 

481.  It  is  an  ordinary  trading  station? — Yes. 

482.  What  you  want  is  some  fixity  of  tenure  ? — I 
claim  land.  It  was  after  annexation,  I  think,  that 
a  circular  letter  was  sent  round,  asking  what 
extent  of  land  was  claimed,  and  I  claimed  about 
35  acres,  which  I  consider  was  about  the  amount 
pointed  out  to  me  by  the  previous  possessor. 

483.  What  have  the  Commission  granted  you?— 
The  ordinary  trading  station  right,  only  10  acres. 
I  have  seen  this  morning  for  the  first  time  the 
evidence  taken  by  the  previous  Commission,  and 
it  is  said  that  the  land  was  only  cultivated  in  cer- 
tain spots,  mealie  gardens,  and  so  on.  The  situa- 
tion of  the  ground  will  not  allow  of  its  being  all  cul- 
tivated, as  it  is  full  of  kopjes  and  stoney. 

484.  On  what  grounds  do  you  base  your  claim  ? — 
It  was  originally  granted  to  Mr.  Milier  in  1882  by 
Mqikela. 

485.  Do  you  hold  from  Miller?— From  Miller  it 
passed  to  Stoffels,  and  from  Stoffels  to  myself. 

486.  What  did  you  pay  ?— I  paid  £20  for  the  stand 
as  it  was;  there 'was  nothing  on  it  other  than  the 
hut  where  he  was  living. 

487.  You  have  no  papers  to  show?— I  had  only 
the  deed  of  sale,  which  I  could  not  find  when  I  left 
home,  but  I  found  it  this  morning ;  it  had  been 
handed  in,  and  is  attached  to  the  evidence  of  the 
Commission. 

488.  What  do  you  value  the  place  at  now?— At 


(uMMiTMi     O»    L'ONDOi   KNli    l .Wit   GRAJfTS.  »!'• 

aboul  £300.    Since  I  bought  it  I  have  built  a  store,        Mi 
a  dwelling-house,  and  several  huts.  '    Miv'"ni- 

489.  You  would  get  those  in  the  recommen  Lalton-fri; 
of  the  Commission? — Yes 

490.  And  10  acre-  of  ground?  Yes.  The  other 
extent  of  ground  claimed  also  add-  fco  the  value  of 
the  place. 

491.  Chairman.]  Have    you    a    diagram     of    the 
ground  I — No,  I  think  it  is  attached  to  the  evidence 
taken  by  the  Commission.     I  have  not  not  one  my 
self. 

492.  Mr.  Cronwright  Schreiner.  Due-  the  original 
grant  specify  any  particular  size?— I  do  nol  think 
it  does.  I  simply  took  over  on  the  boundaries 
pointed  out  by  the  headman. 

493.  Chairman.]  Were  the  boundaries  pointed  nut 
to  you  by  the  headman? — Not  to  myself  personally, 
but  to  an  agent  I  sent  up — to  Frank  G-regory,  wl 
was  acting  for  me  then. 

494.  Have  you  got  any  documentary  proof  as  re 
gards  the  original  boundaries  i — No,  I  have  none 
all.    The  place  has  never  been  surveyed,  and  it  is 
so  far  away  from  Port  St.  John's  that  it  is  a  matter 
of  considerable  expense  to  get  anybody  t«»  go  and 
survey  it. 

495.  .1//-.  Cronwright  Schreiner.]    Are     the     boun- 
daries specified  on  the  (\vn\  of  salel     No;   but   t! 
boundaries    have    never    been    disputed    by    the 
natives  there  at  present. 

496.  Chairman.}  Was  any  evidence  taken  before 
the  first  Commission  with  regard  to  the  boundaries 
of  this  land  '.  I  could  not  tell  from  memory ;  I  was 
not  present   before  the  (,onunis>ioii  myself. 

497.  To  whom  did  it  belong  when  the  ftrsl  Com 
mission  went   round  '.     To  me. 

498.  Did   you  appear   before   Mr    Moffat?     Yes, 

but   1   had   no  other  evidence  to  lead. 

499.  Did  he  take  evidence  in  it  at  all:      5Tes 

500.  In  regard  to  your  other  claim,  where  is  that 
situated ?— That  is  on  the  eastern  side  of  the  St. 
John's  River. 

501.  Above  Banana  Poinl  !     \ 
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Mf.  502.  What  was  the  extent  of  that?— I  claimed,  I 

ü^cm'  think,  about  30  acres.       I  may  mention  that  this 
.iiii.v  so,  iiMir,. claim  included  then  simply  cultivated  lands. 

503.  Mr.  Merriman.]  On  the  river? — On  the  river 
hank. 

504.  Who  do  you  hold  from  there? — From  Peter 
Murray,  and  he  got  it  from  a  native. 

505.  How  many  acres? — Peter  Murray  has  an- 
other claim ;  I  am  not  referring  to  that  at  all. 

506.  It  is  a  small  piece? — It  is  a  piece  above 
Banana  Point,  next  to  the  piece  on  the  plan  you 
have  just  been  looking  at;  about  30  acres. 

507.  Which  side  of  the  river? — On  the  eastern  bank. 

508.  Above  Banana  Point? — Yes. 

509.  What  do  you  call  "  above  ";  is  it  nearer  the 
river  mouth  or  up  the  river? — Up  the  river;  it  is  a 
wedge-shaped  piece  here  (indicating  on  plan). 

510.  Who  did  you  hold  from  there? — From  Peter 
Murray  there  also.  I  got  this  piece  from  Peter 
Murray  about  the  latter  end  of  1897,  and  he  held 
from  Begela  some  time  previous  to  annexation. 

511.  How  did  Begela  hold? — As  original  grantee 
from  Mqikela. 

512.  He  was  a  native? — Yes.  He  had  acquired 
this  land  from  Mqikela  in  exactly  the  same  way  as 
that  held  by  the  half-castes  and  Europeans  in  the 
country.  He  was  a  constable.  He  died  after  an- 
nexation, but  prior  to  annexation  he  had  handed 
this  ground  over  to  Peter  Murray.  I  suppose  he 
had  been  a  servant  of  Peter  Murray's,  who  had 
looked  after  him,  and  he  handed  it  over  to  Murray, 
on  condition  that  Murray  would  look  after  his 
wife  and  family.  He  was  ill,  and  he  knew  he  was 
dying,  and  when  he  gave  the  ground  to  Peter  Mur- 
ray, Murray  undertook  the  obligation  of  looking 
after  his  wife  and  family  after  his  death ;  and  Mur- 
ray did  so. 

513.  Mr.  Tod.]  The  Commission  did  not  recognize 
your  claim  at  all? — No. 

514.  Did  they  give  any  reason?— They  said  they 
could  not  recognize  the  claim,  as  I  had  bought 
from  a  native,  who  had  no  right  to  sell. 
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515.  Chairman.]  Has  it  been  cultivated? — Yes.  m* 

516.  Did  you  cultivate   it    before   annexation    or  ' '  M:^tom- 
after  annexation  {— I   cultivated   after  annexation,  •'»'>  :<n  |;,n,;- 
but  those  who  had  it  prior  to  annexation  also  cul- 
tivated it. 

517.  Was  that  with  the  knowledge   and    permis 
sion  of  the  Chief  \— Yes. 

518.  Did  the  white  man,  who  cultivated  prior  to 
annexation,  cultivate  with  the  knowledge  and  per- 
mission of  the  Chief '{— I  cannot  say,  but  I  believe 
he  did. 

519.  Did  Murray  cultivate  before  annexation? — 
I  have  a  statement  to  put  in,  made  by  Peter  Mur- 
ray. 

520.  I  see  that  statement  says: — "I  was  well  ac- 
quainted with  the  late  Begela  (a  Gcaleka)  of  St. 
John's  River.  I  am  aware  that  he  received  a  grant 
of  land  from  the  Paramount  Chief  Umkikela,  in 
Eastern  Pondoland,  on  the  banks  of  the  St.  John's 
River,  previous  to  annexation,  and  that  he  culti- 
vated and  beneficially  occupied  the  same.  T  am 
aware  that  before  the  annexation  he  made  the 
ground  over  to  me,  having  the  consent  of  the  Para- 
mount Chief  to  do  so."  Now,  what  proof  is  there 
about  this,  that  when  he  made  this  ground  over  be- 
fore annexation,  he  did  so  with  the  consent  of  the 
Paramount  Chief? — We  can  only  get  the  evidence 
of  the  Councillors;  I  have  no  documentary  proof 
of  it. 

521.  "The  land  was  still  occupied  and  cultivated 
by  the  said  Begela  both  before  and  after  annexat  ion 
on  Gay  behalf.  He  was  well  acquainted  with  hi> 
boundaries.  I  am  aware  thai  this  grant  was  made 
to  Begela  upon  the  same  terms  and  conditions  as 
grants  made  to  European  and  coloured  settlers 
In  about  the  latter  end  of  the  year  1897  T  ceded 
my  rights  to  this  grant  of  land  to  Charles  Maytom, 
of  Port  St.  John's,  whom  1  know  to  have  occupied, 
cultivated,  and  improved  the  same."  Will  yon  pad 
this  statement  in  ?— Yes,  and  also  a  statement  by 
Prank  Gregory.  [Documents  pul  in.  See  Appen- 
dices.] 
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ml.  522.  Are  there  any  receipts  for   the   usual   pay- 

o.Maytom.  ments  m.u|e  to  the  Chief  in  such  circumstances?-- 
jtxij  30, 1906.  No ;  I  think  this  land  was  given  to  Begela  in  ex- 
ceptional circumstances.  He  had  to  leave  the  ter- 
ritory, and  he  went  over  there.  I  also  understand 
it  is  not  an  exceptional  case  where  land  has  been 
granted  and  allowed  by  the  Commissioners  where 
licence  has  not  been  paid;  Europeans  have  lived  in 
the  country  and  have  not  paid  licences. 

523.  Which  cases? — There  is  an  old  gentleman 
named  Berry;  he  is  a  pensioner — an  old  English 
soldier. 

524.  Do  you  know  of  any  cases  where  grants 
have  been  made  to  natives? — There  is  one  at  Port 
St.  John's— a  sergeant  of  police. 

525.  Has  that  been  acknowledged? — Acknow- 
ledged and  recommended. 

526.  By  the  Commission? — Yes. 

527.  Are  there  any  fruit  trees  on  this  land  of 
yours? — I  planted  about  500,  but  I  think  there  ore 
only  about  100  of  them  remaining ;  the  others  have 
been  knocked  down  and  destroyed  by  cattle. 

528.  Mr.  Memman.]  Peter  Murray  is  a  forester? 
— He  was  in  those  days. 

529.  He  was  in  Government  employ?— Yes. 

530.  Chairman.]  In  that  case  you  referred  to — of 
Shadrack — is  it  not  a  fact  that  he  paid  the  usual 
£5  a  year  to  the  Chief  ?— Yes.  My  point  is  that  the 
Commissioners  said  that  a  native  had  no  right,  but 
apparently  natives  have,  by  Shadrack's  money  be- 
ing accepted  by  the  Chief. 

531.  Shadrack  was  not  a  member  of  the  tribe; 
he  came  in  as  a  stranger? — Begela  was  not  a  mem- 
ber of  the  tribe ;  Begela  and  Shadrack  were  both 
Gcalekas. 

532.  Mr.  Tod.]  The  only  difference  appears  to  be 
that  the  one  paid  the  licence  money,  and  the  other 
did  not? — Yes. 

533.  And  your  argument  is  that  that  is  not  the 
only  case  where  licence  money  was  not  paid?— Yes. 
I  only   saw   this   morning   for  the    first   time    the 
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evidence  taken  before  the  Commission.    It  was  all   ..    Mr- 
taken  in  camera,  and  we  did  not  know  what  was      '  — 0l 
said  for  or  against  us.      I  should  like,  if  I  can  get Jnl-'  ■"■  ''■""'• 
permission,  to  make  a  statement  later  on,  if  I  can 
get  a  copy  of  the  evidence. 

:y.'A.  Chairman.]  Are  you  sure  the  evidence  was 
taken  in  camera;  were  nut  the  doors  open?— Only 
when  Air.  Moffat  took  evidence. 


Tuesday,  31st  July, 
present : 


Mr    Ziktsmax  (Chairman). 


Mr.  Merriman. 

Mr.  Tod. 
Mr.  Weeber. 


Mi'.  Oosthuisen. 

Mr.  Cronwright  Schreiner. 


Mr.  Reginald  William  Scott,  examined. 

535.  Chairman.]  You   live  at   Port   St.  John's:--   r  UML'  .. 
Yes.  - 

536.  You    bought    a   claim,  from   whom  ?— There  Ju,-V"K  im 
are  two  claims  in  the  name  of  Thomson.    The  first 

one  adjoins  the  township  of  Port  St.  John's,  and 
the  second  is  two  miles  up  the  St.  John's  River, 
on  the  east  bank. 

537.  They  belonged  to  Thomson  ?— Yes. 

538.  And  now  they  belong  to  you? — Yes. 

539.  Mr.  Merriman.]  Will  you  point  the  claims 
out  on  the  map? — Yes;  the  one  is  No.  15,  and  the 
second  is  No.  16  on  the  map. 

540.  Where  did  vim  gel  No.  15  from?— The  gran! 
was  originally  made  to  Alexander  Thomson. 

541.  By  whom?— By  the  Paramount  Chief  of 
Pondoland,  previous  to  annexation. 

542.  Was  there  any  paper?— Yes.     The  evidence 
before  the  first  Commission  showed  there  had  be 
the   grant,   and    the  Commission   did    nol    disput 
there  being  a  claim,  bul  they  cut  off  a  portion. 


R.  W.  Scott. 
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Mr.  543.  How  much  did  they  cut  off?— They  cut  off 

A      Scot  I  ,  ,       „  i-  ^  «/ 

about  6  or  7  morgen. 
July 3i,  1906.  544.  why  did  they  do  that?— I  had  better  relate 
the  circumstances  of  the  case.  Alexander  Thom- 
son owned  this  ground.  Thomson  died  suddenly, 
being  killed  by  an  accident.  The  exeecutors  in  his 
estate  had  the  properties  surveyed  and  advertised 
for  sale  for  the  space  of  about  four  weeks  in  the 
"  Umtata  Herald,"  the  Government  organ  for  the 
Transkeian  Territories.  The  facts  as  stated  in  this 
advertisement  led  myself  and  some  others  to  go  in 
for  this  property,  which  we  purchased  at  sale  by 
public  auction.  The  advertisement  stated  that  the 
sale  was  to  be  of  Thomson^  rights  to  14  morgen 
more  or  less. 

545.  Mr.  Tod.]  Were  the  boundaries  indicated? — 
The  boundaries  were  not  indicated  in  the  adver- 
tisement. This  advertisement  appearing  in  the 
Government  organ  for  the  Territories,  it  is  reason- 
able to  suppose,  came  to  the  notice  of  the  previous 
Commissioners.  The  auctioneers  had  previously 
obtained  permission  from  the  Acting  Chief  Magis- 
trate, who  was  one  of  the  Commissioners,  to  sell 
Thomson's  rights  by  public  auction.  This  sale  !  ook 
place  in  December,  1902,  when  the  recommenda- 
tions of  the  Commission  had  not  been  made  public. 
No  exception  having  been  taken  to  the  advertise- 
ment by  the  Commissioners,  it  was  inferred  by  us 
purchasers  that  we  were  in  good  faith  purchasing 
the  extent  of  Thomson's  rights,  namely.  14  morgen. 
It  was  only  a  year  later — in  August,  1903 — when 
the  recommendations  of  the  Commission  were 
made  public,  that  we  discovered  that  Thomson 
was  only  recommended  for  an  area  not  to  exceed  7 


morgen 


546.  Mr.  MerrimanJ]  And  it  was  advertised  14 
morgen? — Yes,  and  we  genuinely  believed,  when 
we  were  purchasing  Thomson's  rights,  that  we 
were  purchasing  his  rights  to  14  morgen. 

547.  And  did  that  affect  you  very  much  in  the 
price?— Yes,  it  did. 
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548.  Mr.  Tod.]  At  the  time  of  the  sale  by  auction,        Mr. 
had    the   Commission   already   made   an   inquiry;   B"   IT***" 
that  is,  had  they  made  an  inquiry  into  this  claim  Jul>-  31.  ia*. 
previous  to  the  date  of  the  sale?— They  had  made 

an  inquiry  two  years  before. 

549.  They  had  gone  into  the  claim  ?— They  had 
gone  into  the  claim  two  years  before. 

550.  Mr.  Cronwrialit  Schreiiu.  r.  What  did  you  give 
for  the  14  morgen  ? — £175.  It  was  when  these  re- 
commendations were  published  that  we  sent  for  a 
copy  of  the  evidence  led  in  this  claim,  and  we  read, 
amongst  it,  "Thomson  was  recommended  for  7 
morgen,  and  that  he  should  be  allowed  to  select  in 
what  portion  of  his  claim  he  will  take  it."  When 
the  demarcation  was  in  progress,  myself  and  two 
other  members  of  this  syndicate  proceeded  to  the 
claim  with  the  Commissioners,  and  we  were  lold 
then  that  Thomson  was  recommended  for  7  mor- 
gen, and  we  were  asked  where  we  would  choose  it, 
as  he  had  been  given  the  right  to  choose  it  in  what 
portion  of  his  claim  he  would  like  to  take  it.  We 
pointed  out  that  we  had  purchased  Thomson's 
rights  to  14  morgen.  The  Commissioners  told  us 
that  7  morgen  had  been  recommended,  and  that 
no  more  would  be  granted,  and  that  we  must  make 
a  choice  or  they  would  make  it  for  us.     We  pre- 

sted,  but  as  we  were  forced  to  make  a  choice,  we 
did  so.  but  without  prejudice  to  any  action  we 
might  see  fit  to  take  later  on  regarding  the  balance 
of  the  ground  we  had  purchased. 

551.  Mr.  Merriman.]  Before  you  go  any  further, 
will  you  tell  us  whether  any  boundaries  to  the 
original  grani  of  Thomson's  were  pointed  out  al 
the  time  by  the  Chief  Nqwiliso ?— There  were  -ome 
boundaries. 

552.  How  is  it  these  were  not  pointed  out  to  the 
Commission,  because  the  Commissioners  say  they 
were  not  pointed  put? — The  Commissioners  did 
not  seem  to  dispute  the  back  boundary;  it  was  the 
front  boundary,  where  they  have  cut  oft'  our  ground 
which   adjoins  the   territory  of   Port    St.    John's 
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B.w'scott    lllis  's  a  rou8n  sketch  plan,  which  I  will  pul  in. 
[Sketch  put  in.     See  Appendix.] 

553.  The  Commission  says :  — "  The  original 
claim,  estimated  at  a  venture  by  Thomson  as  45 
acres,  was  a  marshy  depression,  the  right  to  occupv 
which  was  given  by  Nqwiliso  in  1888.  There  is  no 
evidence  of  area,  and  probably  no  clear  boundaries 
were  ever  assigned  "  ? — Later  on  I  will  hand  in 
some  affidavits,  showing  that  Thomson's  claim  was 
bounded  on  the  east  by  the  boundary  line  of  the 
St.  John's  territory;  and  that  is  the  boundary  ap- 
pointed, by  the  Commission. 

554.  Chairman^]  The  grant,  as  you  have  it  now, 
does  not  adjoin  the  territory  of  Port  St.  John's? — 
What  the  Commission  gave  does  not  adjoin  the 
territory.  They  have  cut  off  a  strip  between 
Thomson's  claim  and  the  territory.  We  then  pro- 
ceeded to  select  the  7  morgen  at  the  eastern  end, 
which  adjoins  the  territory  of  Port  St.  John's.  The 
Commissioners  objected  to  this,  one  of  them  ex- 
plaining that  Thomson  had  agreed  to  give  up  his 
rights  to  all  that  part,  and  they  also  stated  that 
the  portion  cut  off  would  be  required  later  on  for 
town  grazing  land.  We  asked  for  some  evidence, 
or  if  they  could  show  us  anything  to  prove  that 
Thomson  had  relinquished  his  rights  to  that  por- 
tion, which  was  entirely  contrary  to  what  we  had 
heard  outside,  and  one  of  the  Commissioners  said 
he  had  notes  taken  at  the  time  in  his  pocket-book. 
This  pocket-book  was  produced,  but  the  leaf  was 
found  to  be  missing. 

555.  Mr.  Cronwright  Schreiner^]  What  Commis- 
sioner was  that?— Mr.  Arthur  Stanford.  The  Com- 
missioners eventually  made  a  line  themselves 
along  a  ridge,  and  cut  off  all  the  front  portion  from 
us.  We  then  pointed  out  that  if  that  was  the  posi- 
tion, there  would  be  no  choice  of  selecting  our  7 
morgen  whatever,  as  what  was  left  did  but  amount 
to  about  7  morgen,  and  this  proved  to  be  the  case. 
This  line  the  Commission    took    even  cut  off   the 
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portion   where   the  late  Alexander  Thomson    had       Mr. 
commenced  the  foundations  of  his  dwelling.  *■ u 

556.  Chairman.]  The  portion  that  he  did  not  get ?  Jnl7  31» 19e& 
— Yes. 

557.  He  had  already  started  tu  build  ?— He  had 
commenced  the  foundations  of  his  dwelling,  and 
this  was  cut  off.  The  Commissioners  contended 
also  that  that  part  in  the  front  was  not  cultivated 
previous  to  annexation.  On  that  point  also  I  have 
one  or  two  affidavits  stating  that  portions  were  cul- 
tivated previous  to  the  annexation.  The  whole 
extent  of  this  ground  cut  off  was  not  cultivated 
previous  to  annexation,  because  there  are  ridgi 
covered  with  bush  which  must  be  left  for  the  pro- 
tection of  crops,  fruits,  and  things  of  that  nature. 

558.  Did  Thomson  start  the  foundation  of  that 
house  before  or  after  annexation? — He  started  the 
foundation  of  the  house  after  annexation.  I  have 
five  affidavits  to  hand  in  in  connection  with  thi- 
claim.     [Documents  put  in.     Appendix. 

559.  Mr.  Tod.]  Are  you  claiming  now  for  14 
morgen,  or  are  you  asking  for  45  acres? — For  14 
morgen. 

560.  You  are  satisfied  with  that? — Yes,  we  are 
satisfied  with  14  morgen;  in  fact,  it  is  about  14.1 
morgen. 

561.  That  is  as  the  auctioneers  advertised  ?— 
Yes. 

562.  Mr.  Merriman.]  Have  you  a  copy  of  that  ad- 
vertisement?—I  have  no  copy  of  that  advertise- 
ment. 

563.  That  is  an  important  thing;  if  you  are  resl 
ing  any  claim  on  that  advertisement  you  should 
put  it  in? — When  these  recommendation-  were 
published,  we  soon  afterwards  applied  to  the  bite 
editor  of  the  "  Umtata  Herald/'  but  that  papei  had 
already  closed  up,  and  we  could  not  then  obtain 
the  advert isement. 

564.  If  I  put  an  advertisement  in  a  paper  that  T 
am  going  to  sell  a  piece  of  ground  '200  or  oOO  acres 
in  extent,  and  it  is  sold,  you  have  no  claim  against 
the  Government  on    account    of  that.       You  tnav 
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Mr-       have  a  claim  against  the  auctioneer,  or  the  people 
r.    .scott.  wjl0  gojj  -^  ^Q  ^ou^  kuj.  no^.  agajns|}  ^  Government 

July  3i,  1906.  if  the  Government  did  not  put  the  advertisement 
in?— We  took  it  that  being  advertised  in  the 
Government  organ,  and  coming  before  the  eyes  of 
the  Commissioners,  as  it  must  have  done,  we  were 
purchasing  the  rights  to  some  14  morgen. 

565.  But  you  are  really  a  business  man;  do  you 
take  every  advertisement  that  appears  in  the 
Government  Gazette  as  completely  true  because  it 
appears  in  the  Government  Gazette! — I  would  do  so 
in  this  case,  because  the  sanction  of  the  Acting 
Chief  Magistrate  had  been  previously  obtained  by 
the  auctioneer  to  sell  this  ground. 

566.  They  must  be  simple  folk  in  Umtata  if  that 
is  the  case,  and  if  they  take  every  advertisement 
that  appears  in  a  newspaper  which  is  employed  to 
publish  the  Government  notices  as  being  sanc- 
tioned by  the  Government? — No,  not  every  adver- 
tisement, but  this  sale  had  been  specially  sanc- 
tioned by  the  Acting  Chief  Magistrate,  who  was 
one  of  the  Commissioners.  The  auctioneers  had 
obtained  his  permission.  I  should  like  to  ask  per- 
mission from  the  Committee  to  obtain  an  affidavit, 
and  send  it  in  later  on,  from  the  headman  Nom- 
valo,  in  Eastern  Pondoland. 

567.  Chairman.]  Who  was  the  man  who  origin- 
ally pointed  out  this  land  to  Thomson? — The  affi- 
davit of  Shadrack  states  that  the  boundaries  were 
pointed  out  by  Phillip  Charles.  The  affidavit  of 
Shadrack's  is  amongst  those  I  have  iust  put  in. 

568.  Mr.  Merriman.']  That  is  No.  15  on  the  map? 
—Yes. 

569.  How  is  it  then  that  the  Commission  say 
there  were  no  boundaries  assigned? — Boundaries 
were  pointed  out  to  Thomson,  as  the  affidavits 
prove. 

570.  Chairman^  You  have  no  writing  from 
Phillip  Charles,  have  you?— No.  The  members  of 
this  syndicate  are  practically  new-comers  in  the 
country,  and  they  never  anticipated  there  would 
be  such  trouble  in  proving  the  claim 
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571.  Now,  with  regard  to  No.  16?— Mav  I  first  say       m. 
another    word    about  No.    15?    The    Demarcation 
Commission,  in  referring  to  this  claim,  accused  usJniysi, 
of  being  speculators,  bul   we  pointed  out  thai   the 
speculative  element  had  nothing    whatever   to  do 
with    tlic    rights   originally  granted    to   Thomson, 
which  were  liable  to  be  bought  and  sold  by  public 
auction  as  much  as  the  rights  to    any    other  pro 
perty ;  and  they  also  remarked  that  we  had  placed 

an  ingenious  reading  upon  their  recommendation 
that  Thomson  should  be  allowed  to  select  his  7 
morgen  where  he  wished.  I  do  not  see  any  "  in- 
genious reading"  there  at  all.  It  is  there  in  black 
and  white,  that  we  shall  be  allowed  to  choose  7 
morgen  where  we  like  within  the  original 
boundaries  of  the  claim.  If  Thomson  had  no  right 
to  the  14  morgen,  how  could  they  allow  and  give 
permission  for  the  7  morgen  to  be  chosen  any 
where  within  that  area  ? 

572.  Mr.  Oosthuisen.]  Do  I  understand  that  the 
Commission  gave  the  right  to  Thomson  to  select 
the  7  morgen? — Yes,  anywhere  within  the  area. 

573.  I  thought  you  said  they  objected  when  you 
wanted  to  select  it? — They  did  object.  They  said: 
*  T»hat  portion  you  cannot  select,  because  Thomson 
relinquished  his  right  to  that  portion."  Two  or 
three  of  the  affidavits  I  have  handed  in  prove  that 
Thomson  maintained  his  rights  to  the  whole  of  his 
original  grant  up  to  the  time  of  his  death. 

574.  Chairman.]  Now,  with  regard  to  No.  16?— 
That  was  purchased  by  Mr.  van  Niekerk  and  my- 
self upon  the  same  sale  that  property  No.  15  was 
purchased;    we  purchased  the  rights   to  some  75 
acres  as  advertised. 

575.  .1//'.  Merriman.]  What  did  you  give  for  it  I — 
£370.  A  similar  incident  happened  in  connection 
with  this  claim,  when  the  demarcation  was  in  pro- 
gress, as  in  connection  with  claim  No.  15. 

576.  I  suppose  the  advertisement  just  said  it 
was  about  so  many  morgen — about  :;7  morgen?— 
21-J  morgen  for  certain,  probably  37  morgen 
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M|  577.  But  37  morgen   was  the  claim.     Before  the 

;c  L  Commission  Mr.  Thomson  "said  he  was  claiming 
jui.v  3i,  I-.»»..;.  75  acres,  but  the  Commissioners,  after  investiga- 
tion on  the  spot,  estimated  the  area  at  40  acres,  20 
morgen.  Two  banana  patches  in  the  forest,  d 
mitted  to  have  been  encroached  upon  since  an- 
nexation, and  the  river  frontage,  120  feet  wide, 
were  cut  off  by  the  Commission,  but  the  rest  of  the 
claim,  together  with  an  extent  of  land  equivalent 
to  the  banana  patches,  was  recommended,  and  has 
since  been  surveyed.  The  Commission  in  this 
case,  as  in  a  number  of  others,  over-estimated  the 
area  in  occupation,  which,  on  actual  survey, 
proves  to  be  12  morgen."  Of  course,  it  is  easily 
understood  that  it  is  very  difficult  for  one  not 
accustomed  to  the  thing  to  estimate  these  measure- 
ments, and  Thomson,  I  daresay,  put  it  vaguely 
down  at  75  acres? — An  area  of  ground  is  easily  es- 
timated by  pacing  it  off  only,  without  any  instru- 
ments whatever. 

578.  I  do  not  suppose  Thomson  was  what  you 
might  „call  an  intellectual  man;  what  was  he? — 
He  was  a  Scotchman. 

579.  He  was  a  trader,  and  I  suppose  he  was  an 
uncultivated  man? — Yes,  he  was  a  trader. 

580.  Chairman.]  How  does  this  map  give  the 
area  at  21|  morgen? — We  did  not  purchase  on  the 
strength  of  the  75  acres  altogether. 

581.  Mr.  Merriman.']  You  purchased  on  the 
strength  of  its  being  a  site  close  to  the  pontoon,  a 
most  valuable  site? — We  purchased  as  all  those 
who  knew  Thomson's  affairs  would  purchase ;  and 
even  you  will  see  that  we  were  quite  content  to 
purchase  this  land  with  the  very  remote  possi- 
bility of  some  of  it  being  cut  off,  as  you  will  see 
from  the  dotted  line  in  the  plan. 

582.  Why  are  you  so  dissatisfied  now ;  you  have 
a  very  good  slice  of  land? — But  we  are  surely  en- 
titled to  all  we  purchased. 

583.  If  you  purchased  by  definite  boundaries,  of 
course  you  are,  but  you  purchased  a  vague  amount 
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which  has  since  been  defined,  and  the  Commission  *&•■ 
state  that  they  gave  everything  that  was  in  occu- 
pation with  the  exception  of  this  strip  along  the  Juiy:;i.  i '.«••;. 
river  bank,  and  I  suppose  that  was  taken  for 
Government  purposes  of  keeping  open  a  fairway 
of  a  certain  extent  along  the  river;  but  otherwise 
you  have  pretty  nearly  everything  that  you 
claimed?— First  of  all,  this  was  estimated  by 
Thomson  at  75  acres 

584.  Chairman.']  How  much  was  cut  off \ — All 
this  top  portion  was  cut  off,  these  banana  gardens 
(indicating  on  plan).  I  will  hand  in  an  affidavit 
slating  that  these  gardens  were  planted  previous 
to  annexation.  There  are  portions  of  bush  that 
had  to  be  left  to  protect  the  banana  plantations. 
The  Commission  seemed  to  lay  special  stress  to 
allowing  no  ground  that  was  not  cultivated  pre- 
vious to  annexation ;  but  bush  must  be  left  to  pro- 
tect the  bananas  in  those  plantations. 

585.  You  say  some  of  the  land  was  actually  un- 
der cultivation  and  planted  before  annexations- 
Yes. 

586.  Mr.  Merriman.]  This  is  Thomson's  own  evi- 
dence:—"I  occupied  a  piece  of  land  in  Eastern 
Pondoland,  opposite  the  pontoon.  This  land  was 
granted  to  me  by  the  late  Chief  Mqikela  about  the 
year  1887,  and  the  greater  part  of  the  time  since 
then  I  have  occupied  it.  The  land  was  given  for 
trading  and  farming  purposes,  and  for  it  T  paid  a 
shop  licence  at  the  rate  of  £5  a  year.  The  land  is 
about  75  acres  in  extent,  of  which  about  35  is  un- 
der cultivation.  Most  of  it  was  under  cultivation 
previous  to  annexation,  and  since  then  I  have 
broken  up  about  three  acres.  I 'art  of  the  land 
was  enclosed  with  a  bush  fence  previous  to  annexa 
tion,  being  bounded  on  the  other  Bides  by  the  river 
and  a  creek.  I  have  about  250  orange  trees  grow- 
ing on  this  land,  and  about  10  acres  carrying 
bananas.  1  have  a  wattle  and  daub  dwelling 
house,  some  huts  and  a  store.  T  value  my  build 
ings  and  improvements    at    about    6250.      I  paid 
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licence  money  regularly  from  the  time  I  occupied 
I  lie  land  until  the  time  of  annexation  of  the 
uiy  3i,  ï906.'COuntry.  My  receipts  have  all  been  destroyed  by 
moths  and  insects,  and  I  now  hand  the  Court  a 
letter  from  William  Barnabas"? — We  were  recom- 
mended originally  for  40  acres,  but  eventually  we 
found  we  were  only  to  get  12  morgen,  and  out  of 
that  12  morgen  was  to  be  taken  the  road  running 
through  it. 

587.  Mr.  Cronwright  Schreiner.]  How  did  you  get 
at  the  boundary,  because  Thomson  only  says  two 
pieces  oT  land? — By  the  ground  he  occupied,  which 
was  shown  by  the  surveyed  plan  drawn  up  by  his 
executors. 

588.  But  only  half  of  it  was  broken  up,  by  his 
own  showing? — There  is  a  bushy  slope  down  by 
the  river  side,  which  is  very  rocky,  and  there  are 
also  patches  of  bush  left  to  protect  the  banana 
plantations. 

589.  But  he  says  35  acres  out  of  75  were  under 
cultivation,  and  that  is  just  half? — Yes. 

590.  How  are  you  to  get  at  the  boundaries  of  the 
other  half  not  broken  up,  because  he  does  not  give 
any  boundaries? — I  was  acquainted  with  Thomson 
myself,  and  I  do  not  think  he  ever  anticipated  any 
trouble  in  getting  what  he  was  justly  entitled  to. 
In  the  course  of  an  affidavit  by  Edward  Saunders, 
he  (Saunders)  says: — "I  accompanied  the  late 
Alexander  Thomson  on  his  journey  to  and  from 
the  Great  Place,  to  obtain  this  grant  from  the  Para- 
mount Chief,  and  took  part  in  the  negotiations.  I 
was  present  when  the  boundaries  were  pointed 
out  by  headman  Nomvalo,  the  Paramount  Chiefs 
representative.  I  am  aware  that  the  late  Alexan- 
der Thomson,  with  my  assistance,  planted  three  or 
four  banana  gardens  on  this  land  prior  to  annexa- 
tion, which  still  exist,  and  that  all  are  within  the 
boundaries  pointed  out  by  Nomvalo."  On  the 
plan  there  are  four  banana  plantations  shown, 
which  will  prove  that  that  was  all  on  the  ground 
that  this  man  refers  to. 
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591.  But  that  ground  has  been  granted  to  you'? —       Mr. 
No,  that  has  not  been  granted.     It  has  been  very 
difficult  to  get  affidavits  in  this  matter,  many  of  July 31» 1906, 
them  being  from  coloured  people  who  do  1  ot  un- 
derstand what  a  plan  is. 

592.  What  bears  that  out  to  some  extent  is  that 
the  Commission  gave  you  ground  in  exchange  for 
the  banana  patches? — We  were  told  the  same 
thing  by  the  Commission  in  connection  with 
this  claim,  as  with  claim  No.  15,  that  Thom- 
son had  agreed  to  relinquish  his  rights  to  the 
whole  of  the  top  part  altogether  (indicating  on 
plan),  but  nothing  could  be  shown  that  that  was 
the  case,  and  Thomson  unfortunately  Being  dead, 
and  the  executor  in  his  estate  (Mr.  James  Wood) 
being  also  dead,  we  have  had  great  difficulty  in 
ascertaining  these  facts. 

593.  Chairman.]  How  much  do  you  say  you 
actually  got? — We  will  get  12  morgen  without  the 
space  kept  for  the  road;  so  that  it  will  be  under  12 
morgen. 

594.  Thomson  in  his  evidence  says  he  cultivated 
35  acres,  and  three  acres  afterwards? — Yes.  When 
we  purchased  we  were  given  this  plan  to  go  on, 
and  we  fully  believed  this  wTas  the  outspan  (indi- 
cating on  plan),  but  the  Commission  said  that  was 
never  intended  for  the  outspan.  Still,  Thomson 
had  that  idea.  It  is  a  worthless  slope,  covered 
with  scrub. 

595.  Mr.  Tod.]  The    Commission    have    awarded 
you  up  to  that  little  stream  shown  on  the  plan  : 
Yes. 

596.  Is  the  ground  shown  here  (indicating  on 
plan)  in  the  occupation  of  any  one? — No.  This 
pari  is  at  present  occupied  by  natives.  They 
started  that  before  annexation,  but  were  stopped 
by  Headman  Nomvalo.  Then,  when  Thomson 
died 

597.  Why    did    the    headman    slop    them?     Be 
cause  they  had  no     righl  then»;    it  was  Thomson's 
ground.    '  After  Thomson  died   they    again    cult i 
vated  it. 
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Mi  598*.  Chairman.']  Have   you  Nomvalo's   evidence? 

i;.  W.Scoi  at 

— No. 

July  3i,  mo»;.      599.  Mr.  Tod.']  But  you  say  you   will    be  able  to 
get  that? — I  will  be  able  to  get  that. 

600.  Mr.  Cronwright  Schreiner.]  What  the  Com- 
mission appears  to  have  done  is  to  have  given  the 
ground  actually  in  cultivation,  and  where  it  was 
isolated  pieces  of  ground  they  exchanged  those 
pieces  for  others,  so  as  to  get  a  block  together  ?— 
Yes. 

601.  Chairman.]  I  understand  you  to  say  that 
the  bit  which  the  Commission  gave  you  in  ex- 
change for  the  banana  plantation  already  formed 
part  of  your  claim? — Yes,  it  already  formed  part 
of  the  claim;  all  of  this  inside  the  line  (indicating 
on  plan)  formed  part  of  the  claim. 

602.  Mr!  Oosthuisen.]  What  part  did  they  give 
you  in  exchange  for  the  banana  plantation? — They 
did  not  give  any  in  exchange,  but  they  said  that 
this  part  (indicating  on  plan)  was  not  to  be  kept 
as  an  outspan.  It  is  a  worthless  slope,  as  I  have 
said,  and  good  for  nothing,  and  eventually  it  will 
have  to  go  towards  widening  this  road,  which  at 
present  is  very  narrow. 

603.  Mr.  Tod.]  That  is  the  road  going  down  to 
the  pontoon? — Yes. 

604.  Chairman^]  I  understand  you  to  say  that 
this  little  bit  which  they  gave  you,  and  which  did 
not  formerly  belong  to  you,  is  worthless,  and  that 
you  would  rather  not  have  it? — It  is  worthless;  it 
is  of  no  use. 

605.  Have  you  any  further  affidavits? — Yes. 

606.  What  is  the  nature  of  those  affidavits? — 
The  one  by  Eddy  O'Niell  states:— "I  was  well 
acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's.  I  am  aware  that  he  received  a 
grant  of  land  on  the  banks  of  the  St.  John's  River 
from  the  Paramount  Chief  prior  to  annexation, 
and  that  he  beneficially  occupied  and  cultivated 
the  same.  I  am  aware  that  he  had  five  banana 
gardens  planted  on  this  land  previous  to  the  an- 
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nexation.  These  are  all  still  there,  and  are  all  in- 
side the  boundaries  of  his  claim."  Some  of  these  u  ^Scott- 
affidavits  point  out  that  Thomson  did  not  relin-  J*iy  3i,  190& 
quish  his  right  to  any  portion  of  his  ground  up  to 
the  time  of  his  death,  but  that  he  claimed  to  the 
full  extent.  I  put  these  affidavits,  seven  in  num- 
ber, in.     [Documents  put  in — Appendix         .] 

607.  Mr.  Cronwright  Schreiner.]  But  Thomson 
did  not  occupy  beneficially  in  the  full  meaning  of 
the  term,  because  he  only  had  the  patches  ? — I  con- 
sider he  did. 

608.  Are  you  aware  of  the  facts  you  have  stated 
of  your  own  knowledge? — I  know  that  from  the 
hearsay  of  several  people.  I  will  relate  the  cir- 
cumstances very  briefly.  Thomson  was  the  first 
man  to  invite  these  natives  (who  are  Gcalekas)  to 
squat  next  to  him.  Eventually  they  encroached 
on  a  piece  of  his  ground.  He  drove  them  off. 
They  then  approached  Nomvalo,  and  said  that 
Thomson  had  driven  them  off,  and  Nomvalo  said : 
"  It  is  not  my  business  at  all ;  Thomson  invited 
you  there,  and  he  must  settle  your  business  for 
you." 

609.  This  is  what  you  have  heard? — Yes. 

610.  Who  did  you  hear  it  from? — From  Eddy 
O'Niell,  from  Simeon  Gawe 

611.  Chairman.']  Who  is  he? — He  is  a  native  who 
was  for  a  long  time  the  chief  policeman  at  Port  St. 
John's. 

612.  Mr.  Cronwright  Schreiner.']  Have  you  any 
further  evidence  to  give? — In  connection  with  the 
river  bank  and  the  creek  bank,  which  the  Com- 
mission tells  us  must  be  cut  off,  I  wish  to  Bay  that 
pari  of  this  river  bank  lias  fruit  trees  on  ft,  and 
we  genuinely  purchased  that  part  of  the  river 
bank.  If  it  is  the  intention  of  the  Government  to 
take  that  away,  it  is  only  right  that  we  should  he 
given  a  strip  of  land  as  compensation  for  it. 

613.  Mr.  Tod.]  Where  is  that?— The  whole  line. 
We  admit  that  it  may  be  necessary  thai  the 
Government  should  retain  a  right  to  the  river  bank. 
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Mr.  but  we  say,  why  take  it  away  when  it  was  sold  to 
11  us""  us  and  give  us  nothing  for  it?  With  regard  to 
juiy  3i,i90t!.  Hi  is  little  dispute  with  the  natives — if  it  can  be  so 
called — we  pointed  out  to  the  Commission  that  we 
are  willing  to  allow  that  to  lapse  until  the  natives 
are  removed  from  that  district.  This  claim  comes 
within  the  St.  John's  River  area. 

614.  Mr.  Weeber.]  What  is  the  extent  the  Govern- 
ment are  supposed  to  have  taken  from  you;  how 
many  morgen  or  acres? — About  half  the  property. 

615.  Mr.  Cronwright  Schreiner.]  Is  that  all  you 
wish  to  say? — I  should  like  to  make  a  few  general 
remarks.  When  it  was  found  out  that  the  Govern- 
ment had  appointed  a  Select  Committee  to  inquire 
into  the  Pondoland  land  claims,  the  land  claimants 
in  the  St.  John's  River  valley  and  vicinity  held  a 
meeting,  whereat  some  21  claimants  were  repre- 
sented. The  general  feeling  was  that,  the  Com- 
mittee being  appointed,  only  those  who  could 
afford  the  long  and  expensive  journey  to  Cape 
Town  would  have  their  claims  inquired  into,  and 
that  the  majority,  who  could  not  afford  the  time 
or  the  money  for  such  an  expensive  journey,  would 
get  no  redress  whatever.  This  meeting  therefore 
deputed  Mr.  Maytom  and  myself  to  endeavour  to 
get  some  redress  for  land  owners  in  the  way  that 
claimants  should  be  awarded  the  whole  extent  of 
their  original  claims,  which,  in  all  fairness,  they 
are  justly  entitled  to,  as  having  been  granted  to 
them  by  the  Pondo  Chiefs  before  the  annexation 
of  the  country. 

616.  Are  you  delegated  to  represent  the  claims 
of  the  absentees  ?— I  am  delegated  to  represent  this 
public  meeting. 

617.  Have  you  authority  to  bring  the  other 
claims  up;  which  claims  have  you  authority  to 
bring  up?— I  have  letters  with  me. 

618.  Will  you  give  us  the  names  of  those  you  are 
delegated  to  represent?— These  letters  only  express 
that  the  claimants  are  dissatisfied,  but  they  give 
no  details  of  their  cases.     The  names  are  S.  Med- 
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way,  Fred  Lloyd,  John  Browne,    Sidney    Turner,   B  ^- 
George  Morrison,  Shadrack,  and  H.  Marillier. 

619.  Mr.  Weeber.]  Have  those  claims  nol  already  Jnly «. 
been  before  the  Commission  ?— Yes. 

620.  Mr.    Cronwright   Schreiner.    Have    von     :. 
Williams  ?— No. 

621.  Have  you  any  evidence  or  affidavits  to  pul 
in  in  connection  with  these  claims?— I  have  an 
affidavit  to  put  in  in  connection  with  the  claim  of 
Harry  Marillier. 

622.  "What  do  you  put  in?— I  will  put  in  all  these 
letters.  These  letters  express  the  dissatisfaction 
only  in  the  vicinity  of  the  St.  John's  River  valley. 

623.  And  what  do  you  wish  to  put  in  to  support 
any  of  these  claims? — There  is  one  affidavit  from 
H.  Marillier,  which  I  will  put  in  with  his  letter. 

624.  Mr.  Weeber.]  Are  there  many  more  dissatis- 
fied people  than  these? — Yes,  many. 

625.  Mr.  Cronwright  Schreiner.]  Have  you  not  got 
anything  from  Williams?— No,  I  have  nothing 
from  Williams,  but  Mr.  Maytom  has. 

626.  Chairman.]  You  put  in  a  letter,  dated  the 
12th  July,  1906,  with  the  affidavit  attached  of  H. 
Marillier?— Yes,  and  the  other  letters  named. 
[Documents  put  in — See  Appendix.] 

627.  The  majority  of  these  people,  not  knowing 
the  method  of  procedure,  did  not  put  in  objections 
at  the  time  the  awards  were  made? — That  is  so.  T 
would  like  to  point  out,  in  connection  with  the 
claims  in  the  St.  John's  River  valley,  that  there 
were  28  claims  considered  by  this  Commission— 

628.  Mr.  Cronwright  Schreiner.]  We  have  all  that 
in  evidence? — Yes,  but  I  wish  to  say  that  none  of 
those  claimants  were  allowed  more  than  they 
asked  for;  four  were  recommended  ïov  the  area 
they  claimed,  and  they  mighl  gel  what  they  asked 
for:  and  24  were  awarded  less  than  they  asked  for. 
Thai  is  in  the  St.  John's  River  valley  only. 

629.  Chairman.]  You  have  a  statement  showing 
the  names? — Yes. 

630.  Will  you  put  in  that  statement  f— The 
Government  has  that  statement,  but   I  can  put  (his 
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Mr.       copy  in.     [Document  put  in — See  Appendix.]      It 
loott"  is  practically  treating  the  whole  community  as  a 
juiy  si,  [906.  set  of  land-grabbers. 

631.  Mr.  Cronwright  Schreiner.]  Is  the  statement 
correct? — Yes.  There  are  also  some  remarks  in 
Mr.  Moffat's  report  which  are  misleading,  and  1 
have  prepared  a  statement  to  submit  to  the  Com- 
mittee in  this  connection,  but  at  the  present 
moment  it  is  not  complete. 

632.  Chairman.]  Will  you  send  that  statement 
in? — Yes,  I  will  hand  it  in  this  evening.  [See  Ap- 
pendix.] 

Mr.  Charles  Maytom,  further  examined. 

633.  Chairman^]  You  wish  to  put  in  a  statement 
c. Maytom.  of  R.  J.  Williams? — Yes.     [Document  put  in — See 

—        Appendix.] 

634.  Mr  Cronwright  Schreiner.]  Do  you  wish  to 
add  anything  to  that  statement? — No.  I  have  also 
received  a  communication  from  Mr.  Gregory,  who 
asks  me  to  point  out  to  the  Select  Committee  that 
the  chief  portion  of  the  land  given  to  him  by  the 
Chief  has  been  cut  off,  insomuch  that  the  Commis- 
sion cut  off  the  brow  of  the  hill  overlooking  the 
town,  which  he  considers  the  most  valuable;  and 
the  excuse  for  doing  this  was  that  they  could  not 
give  him  that  portion,  as  it  was  inside  the  St. 
John's  River  boundary.  After  they  made  this 
statement,  a  piece  of  land,  I  should  say  at  least  100 
yards  in  front  of  Gregory's  land,  was  recommended 
for  C.  Saunders. 

635.  Chairman.]  In  front  of  Gregory's? — Yes; 
Gregory's  is  up  here,  and  Saunders'  down  here  (in- 
dicating on  plan). 

636.  It  is  in  the  St.  John's  River  territory  ?— It 
is  evidently  outside. 

637.  Why  does  he  refer  to  Saunders'  grant;  how 
does  it  affect  him? — Because  the  Commission 
would  not  give  him  the  brow  of  the  hill  as  origin- 
ally   purchased,    and    subsequently    they    gave  a 
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piece  about  100  yards  in  front   of   his  claim,  and        Mr 
nearer  the  St.  John's  River  boundary.  c  MrivU"" 

638.  Inside  the  St.  John's  River  territory?— I  do^ysi,  i  ■""■■• 
not  know  that. 

639.  Why  does  he  argue  that  the  fact  of 
Saunders'  grant  strengthens  his  claim? — Because 
they  told  him  the  brow  of  the  hill  was  inside  the 
St.  John's  River  territory. 

640.  That  is  why  I  ask  if  Saunders'  land  is  inside 
the  territory? — Apparently  not,  because  the  Com- 
mission have  allowed  it,  and  I  take  it  they  would 
not  have  allowed  it  if  it  had  been  inside  the  terri- 
tory. 

641.  But  Saunders'  case  does  not  strengthen  his, 
if  he  shows  that  Saunders'  land  is  inside  the  boun- 
dary?— It  cannot  be  inside.  I  have  no  other  evi- 
dence to  submit  on  Gregory's  claim,  but  Mr.  Pal- 
mer wishes  me  to  bring  up  his  case  also. 

642.  Is  there  anything  more  you  wish  to  say  to 
the  Committee? — I  did  not  know  yesterday  that 
my  case  was  finished,  and  I  should  like  to  ask  if, 
when  I  get  back,  I  can  obtain  some  affidavits  and 
send  them  down  to  be  laid  before  the  Committee. 

643.  In  which  case?— The  claim  on  the  river 
bank.  I  find  that  Yekani  made  a  statement 
against  me,  but  when  he  was  leaving  he  came  and 
told  me  that  he  knew  he  was  wrong;  he  said  he  did 
not  want  to  leave  at  the  time,  and  so  he  gave  evi- 
dence against  me. 

644.  Mr.  Cromvright  Schreiner.]  Has  he  perjured 
himself;  is  it  on  an  affidavit  ?— Yes;  he  only  came 
to  me  personally.  I  should  like  to  state  thai  the 
feeling  among 'the  land  claimants  in  St.  John's 
River  Valley  is  rather  a  peculiar  one.  They  feel 
aggrieved  hi  this  matter  that  the  Commission  have 
apparently  looked  upon  them  as  land-grabbers. 
There  is  'no  one,  I  think,  who  has  been  allowed 
what  he  originally  claimed,  and  what  brings  this 
more  strikingly  before  us  is  that  the  St.  John's  lot 
of  claimants  is  apparently  the  only  lot  who  are 
making  these  complaints.    Round  aboul   Umtata 
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c  Jjf-       the  people  have  got  apparently  very  much  more 
than  they  expected  to  get.     In  one  case,  a  man  who 

•hll> :il- lyo,;-  never  had  more  than  10  acres  at  all  under  cultiva- 
tion previous  to  annexation  has  been  recommend- 
ed for  800  acres. 

645.  Who  is  that?— Mr.  William  Strachan.  And 
there  is  another  man  up  the  river,  named  Mat- 
thews, who  was  recommended  for  some  400  acres. 
Now,  the  total  of  those  two  claims  is  about  the  area 
of  the  whole  of  the  St.  John's  river  valley  claims. 
I  wish  to  mention  this  for  the  information  of  the 
Committee. 

Col.  Walter  Ernest  Mortimer  Stanford,  C.B.,  C.M.G., 
further  examined. 

C°stantodM"  646-  Chairman.]  What  I  understand  is  that  the 
g.bTgm.g.  Commission,  in  carrying  out  their  work,  decided 
jui  3T 1906  t°  steer  as  close  as  possible  to  making  grants  of 
those  bits  of  land  which  were  actually  under  the 
plough,  or  gardens,  or  premises  and  kraals ;  is  that 
so? — Yes,  in  actual  and  beneficial  occupation  at 
the  time  of  annexation.  I  would  add  that  where 
the  circumstances  pointed  to  the  desirability  of 
stretching  a  point  in  favour  of  the  applicant  it  has 
been  shown  that  the  Commissioners  were  favour- 
ably disposed  to  that  course. 

647.  Did  they  in  any  way  consider  the  question 
of  grazing  land;  where  a  man,  in  addition  to  the 
bit  of  land  he  had  cultivated,  also  used  a  certain 
portion  for  grazing  ground,  did  they  recognize  any 
claim  on  his  part  to  that  ground,  or  did  they  con- 
sider that  he  held  merely  rights  like  every  Pondo 
had  under  communal  tenure  to  graze  and  that  he 
had  no  personal  claim  to  that  ground? — They  re- 
cognized grazing  rights  only  as  being  in  accord- 
ance with  the  Pondo  custom  of  communal  tenure 
of  grazing  ground,  because  at  the  time  they  were 
dealing  with  those  claims  they  were  portions  of 
native  reserves,  and  grazing  amongst  the  natives 
is  always  communal  whether  in  occupation  by 
themselves  alone  or  conjointly  with  Europeans. 
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Tuesday,   7th  August,  1906. 


PRESENT  : 

Mr.  ZlETSMAN  (Chairman ), 


The  Prime  Minister. 
Mr.  Merriman. 

Mr.  Oost  lm  isen. 


Mr.  Cronwright 

Schreiner. 
Mr.  Weeber. 


An-.   7.    1906. 


Mr.   Theophilus  Lyndall  Schreiner,  M.L.A.. 
examined. 

648.  Chairman.']    You    are  Member  for  Tembu-    Mr.  t.l. 

i    —  ,1  •)      ~\r  Schreiner, 

land?— Yes.  m.l.a. 

649.  Are  you  acquainted  with  the  circumstances 
of  these  claims  that  form  the  subject  of  this  in- 
quiry ? — Yes. 

650.  I  understand  that  you  wish  to  make  a  state- 
ment about  the  matter  ? — Yes,  I  will  not  go  into 
the  matter  of  the  different  claims,  excepl  just  to 
say  that  I  interested  myself  very  much  after  being 
elected  for  my  constituency  in  the  matter,  especial- 
ly with  regard  to  certain  claims  thai  were  put  in 
my  hands,  and  I  did  all  I  could  to  gel  the  Govern- 
ment to  recognize  the  validity  of  the  complaints 
that  were  made  with  regard  to  the  findings  thai 
had  been  arrived  at.  This  went  on  for  several 
months  in  1904,  and  then  in  .June.  1901.  I  believe 
the  Prime  Minister  was  about  to  Leave  Town,  and 
I  myself  was  about  to  leave  for  up-country,  and  I 
felt  that  some  definite  conclusion  must  be  arrived 
at.  The  Prime  Minister  agreed  to  ;i  meeting  at 
which  lie.  the  Secretary  for  Agriculture.  Col.  Stan- 
ford, the  Attorney- Genera]  and  myself,  were 
present ;  I  think-  Mi-.  Zietsman  was  present,  bul  I 
am  not  quite  certain.  I  know  Mr.  Fuller  was 
there  for  ;i  short  time,  but  he  Left,  and  the  whole 
question  of  these  claims  w;is  brought  up  and  fully 
discussed  pro  and  con.  The  claimants  wished  to 
get  title  for  all  the  ground  they  were  cultivating 
and     occupying.    The     basis    upon     which     the 


A.ug.  7.   [906. 
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Mr.  t.  l.  Commission  had  acted  was,  that  they  were 
\!  i'.a T'  on!)7  entitled  to  ground  which  they  held  at 
the  annexation.  A  compromise  was  suggested  at 
this  meeting,  and  after  a  great  deal  of  discussion, 
it  was  suggested,  I  believe,  by  the  Prime  Minister, 
that  while  that  basis  should  be  abided  by,  i.e.  the 
basis  of  the  Commission  as  far  as  absolute  title 
was  concerned,  these  men  should  be  allowed  to 
hold  on  lease  the  land  which  they  had  beneficially 
occupied  and  cultivated  since  annexation.  I 
thought  that  very  fair,  and  that  the  Government 
was  generous  in  the  matter,  but  then  the  question 
as  to  the  kind  of  lease  was  raised,  and  that  is 
where  my  position  differs  from  what  I  believe  is 
the  official  position.  At  that  meeting,  so  far  as  I 
am  aware,  there  was  no  word  said  of  a  lease  which 
should  be  terminable  at  the  will  of  the  Govern- 
ment or  when  the  Government  chose  to  put  up 
the  ground  for  auction  ;  it  was  not  that  kind  of 
lease  ;  and  in  the  discussion- 

651.  The  Prime  Minister^  Excuse  me.  You  say 
that  the  Prime  Minister  said  that  this  land  could 
not  be  alienated  and  that  they  could  not  receive 
the  land,  and  therefore  there  was  a  compromise  ? 
— They  could  not  get  it  with  a  free  title.  The  Law 
Adviser  to  the  Government,  the  Attorney-General, 
took  part  in  the  discussion,  and  his  statement 
about  the  leases  was.  that  they  would  be  similar 
to  the  leases  of  diamond  claims  granted  at 
Kimberley,  and  he  used  the  word  "  emphyteusis  " 
to  me  as  an  old  diamond  digger. 

65.2.  Emphyteusis  was  never  mentioned  till  a 
year  and  a  half  later  ? — My  remembrance  is  that 
it  was  mentioned  at  this  meeting.  The  under- 
standing was,  that  this  would  be  a  perpetual  lease 
upon  the  payment  of  a  rent ;  they  would  never 
be  dispossessed  of  the  lands  ;  that  is  what  1  under- 
stood at  that  meeting. 

653.  Mr.  Merriman."]  Dispossessed  of  which 
lands  ? — The  lands  which  had  been  cultivated  since 
the  annexation  :  that  they  would  have  a  perpetual 


COMMITTEE  OK    PONDOLA2TC)    l.AM)   i.uam.v  93 


Lease,  and  I  understood  at  the  meeting:  thai  this    Mi-'''l. 

Schreioer, 

M   I.  A. 
Aug.   7.    !!'"•;. 


agreement  was  to  apply  to  al]  these  claims.  mj 


654.  Is  it  your  contention  that  they  had  been 
dispossessed  of  these  hinds? — They  have  QOl  been 
given  on  perpetual  lease. 

655.  Is  it  your  contention  that  they  had  ho<  n 
dispossessed  of  them? — The  conditions  on  which 
they  were  to  have  a  lease  were  changed. 

656.  Chairman,']  I  understand  that  the  gist  of 
what  you  say  is  simply  this:  that  as  representing 
these  claimants,  you  had  an  interview  with  the 
Government,  and  that  a  promise  was  made  that  so 
much  of  the  land  claimed  which  was  not  already 
recommended  for  grants  by  the  Commission  these 
people  would  get  secured  to  them? — If  the  land 
was  cultivated  and  beneficially  occupied.  I  wrote 
to  these  people  the  day  before  I  left,  and  told  them 
what  the  agreement  was,  and  said  I  thought  it  was 
very  liberal  of  the  Government.  I  then  wont  away, 
and  the  Prime  Minister  went  to  the  Transvaal,  and 
I  heard  nothing  more  for  two  or  three  months.  It 
was  when  I  went  down  three  or  four  months  a  fter- 
wards  to  St.  John's,  that  I  first  saw  a  copy  of  the 
official  directions,  which,  to  my  mind,  wereentirely 
contrary  to  the  agreement  that  had  been  arrived 
at.  The  difference  hetween  the  Government  and 
myself  was  this,  that  I  contended  that  it  was  a 
perpetual  lease  which  had  heen  agreed  to.  I  under- 
stood that,  and  so  informed  these  claimants.  It 
was  not  to  be  confined  to  the  hit  of  ground  on  the 
east  of  the  [Jmzimvubu,  which  tin-  Pondos  bad 
given  to  the  Government,  hut  it  applied  to  all  the 
claims,  as  I  understood,  and  those  people  feel  as  if 
the  Government   had  broken    faith  with  them   in 

t  he  matter. 

657.  Mr.  Oosthuisen.]  I  should  like  to  knew 
whether  you  understood  at  the  time  when  yon  had 
this  conference  with  the  Government,  thai  these 
people  weic  getting  the  land  under  the  Lease 
system,  and  t  hat  thai  lease  system  WO  uld  continue 
always,  that  it   would  he  tantamount  to  the  title  to 
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Mr.T.,L.    that  ground,  only  they  would  have  it  on  Lease? — 
1  ÏllÜl*1    Yes,  in  perpetuity,  like  the  claims  a1  ECimberley 
that  you  pay  LOs.  a  month  for,  although  they  may 
be  worth  £10,000.     That  is  the  case  with  Dc  Beers  ; 
the  ground  cannot  be  taken  away. 

Mr.  Gerald  Palmer,  examined. 


An"-.  7.   1906, 


Mr. 
Palmer. 


658.  Chairman.]  You  know  what  this  inquiry  is 
about  ? — Yes. 
Aug.  7,  1900.      559    you  have  a  land  claim,  I  believe  ? — Yes. 

660.  How  much  is  it :  have  you  got  a  diagram 
of  the  actual  extent  of  land  claimed  by  you  ? — Yes, 
[produced].  This  diagram  corresponds.  I  think, 
with  the  diagram  put  in  before  Mr  Moffat.  When 
I  made  this  diagram,  I  was  150  miles  away  and  it 
was  from  memory  and  is  not  quite  correct. 

661.  What  is  your  claim  ?— In  1899,  Mr.  Shand 
sold  to  me  all  right  and  claim  to  a  piece  of  land, 
which  had  been  ceded  to  him  by  the  Paramount 
Chief  of  Pondoland  East  before  the  annexation  of 
Pondoland  by  the  Colonial  Government.  The  land 
in  question  is  situated  on  the  east  boundary  of  St. 
John's  Eiver  and  is  in  extent  I  think  about  80 
acres,  though  I  estimate  only  between  20  and  30 
acres  are  under  cultivation  and  a  few  acres  more 
had  been  cleared  for  cultivation.  At  the  present 
time  there  are  over  100  orange  trees  and  there 
must  be  between  5,000  and  6,000  banana  plants. 
From  the  Commissioner's  report  it  would  appear 
that  the  claim  was  "  for  two  pieces  of  land,  one 
about  8  acres  in  extent  and  the  other  about  4  acres 
in  extent."  Now,  no  claim  was  ever  made  for 
two  pieces  of  bind  but  for  the  entire  area  as  set 
forth  in  the  original  grant.  From  the  evidence  of 
Shand  it  is  clear  that  when  the  land  was  granted 
to  him,  he  understood  that  the  area  described  in 
the  Document  B  included  all  the  land  lying  be- 
tween the  two  parallel  ridges,  and  extending  from 
the  Eiver  to  the  rising  ground  at  the  back.  Shand 
looked  upon  the  grant  as  being  a  permanent  one 
and  there  is  no  doubt  that  the  boundaries  were 
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pointed  out  bo  him.  Peter  Murmv  was  present  **■ 
when  the  boundaries  were  pointed  out,  and  bis 
estimate  is  that  the  area  within  the  boundaries,  as  An-  "■  1;"";- 
indicated,  is  about  70acres.  Within  the  cultivated 
areas  there  arc  about  6  acres  not  cultivated.  <  hi 
these  are  a  few  trees  which  I  wished  to  preserve 
for  ornamental  purposes  and  it  has  nol  heen  my 
wisli  to  break  up  this  ground. 

662.  Who  was  Mr.  Shand? — A  teacher  at  Port 
St.  John's.  He  sold  to  me  all  right  and  claim  to  a 
piece  of  land  ceded  to  him  by  the  Paramount  Chief 
of  Pondoland. 

663.  When  was  it  ceded  to  Mr.  Shand  ? — In 
L891. 

664.  The  Prime  Minister.]  Which  is  your  land  ? 
— On  the  east  bank  of  the  St.  John's  river. 

665.  AVhat  is  the  extent  of  it? — It  has  never 
been  measured.     I  estimate  it  to  be  80  acres. 

()(J().  How  much  have  you  been  allotted  :  liow 
much  do  you  hold  at  present? — Six  moreen.  I 
estimate  that  there  are  aboui  25  acres  under  culti- 
vation. Within  the  areas  cultivated,  there  are.  I 
suppose,  about  six  acres  not  cultivated.  Those  I 
had  not  intended  to  cultivate  in  any  other  way 
than  the  planting  of  ornamental  trees;  there  are 
already  a  number  of  trees  there,  and  at  the  present 
time  there  are  over  a  hundred  orange  trees,  per- 
haps 150.  on  the  cultivated  areas,  and  they  all 
ought  now  to  be  bearing.  1  have  not  been  there 
for  some  years,  but  some  of  them  were  bearing 
three  years  ago. 

(i()7.  Mr.  Merriman."]  Who  occupies  that  Land 
now? — There  is  a  man  staying  there,  i  think 
there    are    also    between    5.1)1)0    and     (i.000    banana 

plants  bearing.  Mr.  Shand  considered  thai  the 
land  was  a  permanent  granl  i<>  himself ,  and  I  took 
it  over  from  him  in  good  faith.  At  that  lime  I 
could  have  bough.1  title  erven,  knowing  thai  ih<\ 
would  rapidly  rise  in  value,  ami  those  b ave  gone 
up  since  more  than  twenty  limes  in  value;  hut  I 
boughl  this  land  because    I    ihoiiejit    it   would  be  a 
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p   p1'.        choice  spot  to  settle  down  on   in  future  years,  and 

(».   Palmer.       .  i  t'i  t  «  -n     j-i         * 

since  then  1  have  been  putting  all   the  money  into 
kvg.  -.  1 906,  j|  tjia^  j  could  possibly  get  together. 

668.  Mr.  Cronwright  Schreiner.]  Wha1  did  you 
give  Mr.  Shand  ? — I  gave  him  £60,  and  1  have 
spent  a  good  many  hundreds  on  it  since.  I  think 
I  need  say  no  more,  except  I  might  go  through  the 
evidence  of  the  previous  witnesses  in  order  to 
explain  certain  points. 

669.  How  does  Mr.  Shand  establish  his  title  ? — 
He  got  it  from  the  Paramount  Chief. 

670.  "What  proof  have  you  ? — Sigcau  granted  it 
through  his  secretary  and  one  of  his  councillors. 

671.  Have  you  documentary  evidence  of  any 
kind  ? — A  document  was  given  and  signed. 

672.  Have  you  got  it  here  ? — The  Government 
are  in  possession  of  it.  I  can  show  you  a  copy  of 
it.     [Document produced  and  read]. 

673.  Does  the  piece  of  ground  you  claim  corres- 
pond with  those  boundaries  ? — Yes. 

674.  Chairman.]  Were  you  present  when  the 
Commission  made  the  inquiry  into  this  matter  ? — 
No,  I  was  not.  I  was  only  present  when  Mr. 
Moffat  was  there. 

675.  You  gave  evidence  before  Mr.  Moffat  ? — 
Yes. 

676.  Did  he  make  any  alteration  ? — No,  he  made 
none. 

677.  Mr.  Merriman.]  Are  you  living  in  Pondo- 
land  ? — No,  in  Tembuland. 

678.  Are  you  farming? — No.  I  am  in  the  Service. 
— I  was  present  when  Mr.  Moffat  was  there,  but  not 
when  the  two  former  Commissions  sat. 

679.  Chairman.]  At  the  time  Mr.  Moffat  was 
there  did  they  take  any  evidence  with  regard  to 
the  orignal  boundaries  ? — Yes,  I  have  a  copy  of  the 
evidence  here. 

680.  The  Prime  Minister.]  What  were  your  ob- 
jections to  Mr.  Moffat's  report  ? — That  there  was 
more   land   under   cultivation  and  cleared  at  the 
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time  of  the  annexation  than  has  been  put  down  by  n   ™T- 

..  •«•  •(..    rainier. 

him  or  the  tormer  Commissioners. 

681.  Was  not  he  on  the  land  with  yon  ?— Yes.       A"--  7- 1906- 

682.  And  he  heard  your  statement  ? — res. 

683.  And  you  pointed  out  what  land  was  culti- 
vated, and  what  was  not  ? — Yes.  hul  he  seemed  to 
take  no  notice  of  it.  It  might  not  have  been  very 
clearly  pointed  out  to  him.  lie  walked  through, 
but  1  do  not  think  he  ever  looked  a1  Clearing  E, 
and  probably  not  a1  Clearing  I):  only  at  two  of 
them,  A  and  C,  I  think. 

684.  Your  objection  is  that  he  did  qo1  pay 
enough  attention  to  your  representations,  is  that 
it? — My  objection  is  that  I  had  a  much  Larger  area 
than  is  stated.  There  is  a  banana  plantation  on 
A,  and  another  on  B  ;  he  took  no  notice  of  these 
at  all.  On  the  Clearing  D  there  were  10  orange 
trees,  and  some  pineapples.  The  other  Clearing, 
C,  is  an  old  one,  and  I  have  now  more  bananas 
there,  as  I  substituted  bananas  for  pineapples.  I 
don't  think  there  are  any  pineapples  growing  there 
at  all  now.  only  bananas. 

685.  Chairman.  Were  these  plantations  you 
speak  of  here  at  the  time  of  the  annexation  ? — Not 
all  of  them,  bul  the  ground  was  cultivated  all  the 
same.  Tor  20  or  25  years  the  land  A.  on  which 
many  more  recent  plantations  stand,  has  been  cul- 
tivated. I  understand,  and  planted  with  crops. 

686.  You  say  that  the  Commission  only  recom- 
mended (1  ? — Yes. 

687.  And  you  claim  A.  B,  D  and  E  ?— Yes.  1 
think  these  would  measure  between  30  and  l<> 
acres.  The  trees  marked  there  1  do  not  want  to 
cut  down  at  all. 

688.  The  Prime  Minister.]  Who  have  you  gol  on 
the  property  now.  a  white  man  or  a  native  ? — A 
white  man. 

689.  Is  he  living  there  and  doing  nothing  else 
but  cultivating  the  ground  ?  Ee  is  not  cultivating 
it,  but  looking  after  it.  Nothing  fresh  bas  been 
•done. 

A.29     '06.    1'  ml. .kind  Land  Grants.  '' 
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Mi  690.  When  did  you  stop  doing  any  thing,  how  long 

ago  ? — About  18  mouths  ago.  About  seven  or  eight 
An-,  7,  i906.years  ag0  i  w;is  jus^  beginning  to  clear  away  the 
brambles  on  the  piece  D  when  Mr.  Robert  Stanford 
asked  uie  not  to  do  that  and  said  that  my  interests 
would  not  suffer  if  I  did  not.  He  said  I  was  just  to 
leave  it,  and  I  understood  that  it  might  hamper  him 
in  some  of  his  official  duties,  so  I  left  it  alone  for 
the  time  and  I  have  not  since  weeded  that  portion. 

691.  How  long  have  you  owned  the  land  your- 
self from  Mr.  Shand?— Since  189!). 

692.  So  that  for  7  years  nothing  has  been  done 
on  the  land  ? — I  have  planted  an  orchard  and  put 
in  more  bananas  and  have  had  them  looked  after. 

693.  When  did  you  plant  the  orchard? — Six 
years  ago. 

694.  Then  there  has  been  something  done  ? — It 
had  been  worked  at  for  some  time,  but  for  18 
months  the  man  has  only  been  looking  after  it. 

695.  Who  was  on  it  before  ? — Another  man  ;  he- 
was  hard  at  work  all  the  time. 

696.  Was  he  a  white  man  ?— Yes. 

697.  Mr.  Cronwright  Schreiner.]  What  did  the 
land  bring  in  ? — It  has  brought  me  in  nothing  till 
the  last  18  months.  I  had  an  arrangement  with 
this  man  that  he  was  to  give  me  £3  a  month  and 
take  care  of  the  property,  but  it  has  during  even 
this  time  cost  me  far  more  than  that.  I  was  at 
a  lot  of  expense  during  this  time.  Previous  to 
that  I  think,  one  year,  I  must  have  spent  pretty 
nearly  £200  on  it. 

698.  Mr.  Oosfhuisen.]  Is  that  ground  you  claim 
there  within  the  area  that  the  Government  acquired 
from  the  Pondos  ? — I  understand  so. 

699.  Your  land  is  within  that  area  ? — Yes. 

700.  The  Government  land  that  they  got  from 
the  Pondos  uoes  round  it  ? — Yes. 

701.  77/ c  Prime  Minister.']  When  this  circular  was 
sent  out  by  the  Government,  did  you  make  appli- 
cation to  lease  any  of  the  land  you  claim  now  out- 
si  lie  ? — No.  I  did  not. 
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70.2.   You  are  aware  thai   the  Government    was       **• 
asking  whether  anybody  wanted  to  Lease  land? — 
They  did  not  send  me  a  circular.     I  was  informed  A"-  7  l906, 
by  Mr.  Schreiner. 

703.  Mr.  Merriman.]  Have  they  granted  you  the 
whole  of  this  land  A.  B,  C,  I).  E?— No,  only  C. 

7<)4.  Was  this  in  your  original  grant  ? — Yes. 

705.  The  Prime  Minister.']  I  hive  you  built  a  house? 
— Not  in  the  upper  part. 

706.  Is  there  any  house  on  the  land? — On  the 
bottom  part. 

707.  Did  you  build  it  ? — Yes.  The  one  I  formerly 
bought  is  pulled  down. 

70S.  Mr.  Merriman.  |  Which  piece  of  ground  is 
the  house  on  ? — It  is  on  ('. 

709.  Have  you  planted  orange  trees  all  along  the 
river  bank? — No.  Before  annexation,  about  40 
were  planted  a  little  way  in  on  area  J).  Pineapple- 
were  also  planted  there. 

710.  Mr.  Cronwright  Schreiner.]  Up  to  18  months 
ago,  when  you  left,  were  you  getting  anything? — 
Up  to  18  months  ago  I  got  nothing.  It  'has  never 
paid  me  up  to  date.  It  has  been  stated  that  there 
were  only  eight  acres  under  cultivation.  Mr. 
Shand  says  he  never  had  any  intention  of  making 
that  statement  ;  he  did  not  quite  know  what  an 
acre  was,  and  he  tried  to  qualify  that  in  his  state- 
ment before  Mr.  Moffat,  but  it  does  not  come  out 
very  clearly.  I  am  not  aware  of  any  enlargement 
of  previous  clearings  ;  if  there  had  been  any  I  am 
en-tain  thai  a  quarter  of  an  acre  would  cover  it. 

My  orange  trees  are  24  feet  apart,  and    the    rows  30 

feet  apart. 

The  Honourable  Leander  Shirr  Jameson, 
('./>..  M.L.A..  examined. 

711.  Chairman.]  Nave  nou  any  remarks  to  make    '", 

.  ,  >,  •  •  ■       .  •    ,  U.S.  .lam. -mii. 

with  regard  to  what   lias  been  stated   in  evidence  ,  b.,m.l  \. 

by   Mr.  Schreiner  ?— I  should  like  to   say  that   wle 

really  happened  was  this  :  Mr.  Schreiner  made  out 
a   very    good   ease    for   his   friends    up   there,    who 
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L?jHon*    beneficially  occupied  the    Land   and   grew   crops. 

d.B., MX.A.' So  the  Government  said,  very  well,  we  abide  by 
the  original  decision  that  only  sucli  Land  as  was 
beneficially  occupied  should  be  granted,  because 
that  was  the  agreement  we  had  with  the  Pondo 
nation.  The  Acting  Chief  Magistrate  was  to  report 
to  the  Government  any  applications  that  came  in, 
together  with  his  observations,  and  then  the 
Government  would  take  action.  That  was  all. 
But  the  Government  expressly  told  Mr.  Schreiner 
that  they  could  not  grant  title  to  any  of  these 
lands  beyond  what  had  been  promised  to  the 
Pondo  nation  at  the  time  of  the  annexation. 
Applications  would  be  ieceived  with  regard  to 
leasing,  allowing  these  people  to  go  on  cultivating 
the  land  in  the  usual  way.  That  is  the  gist  of  the 
matter. 

712.  Have  you  any  correspondence  with  regard 
to  the  matter  ? — Yes  ;  I  should  like  to  put  in  an 
extract  from  a  letter,  dated  the  17th  of  June,  1904, 
from  Mr.  Stanford,  the  Acting  Secretary  to  the 
Native  Affairs  Department,  addressed  to  the 
Acting  Chief  Magistrate  of  the  Transkeian  Terri- 
tories, Umtata  ;  also  an  extract  from  a  letter,  dated 
30th  March,  1905,  from  Mr.  Stanford  to  the  hon. 
secretary  to  the  Congress  of  the  Transkeian 
Association,  Umtata,  both  relating  to  the  Pond  o - 
land  land  claims.     [Documents put  in.] 
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Friday,  10th  A  ugust,  1906. 

present : 
Mr.  Zietsman  (Chairman). 


The  Prime  Minister. 

Mr.  Weeber. 

Mr.  Cronwright  Schreiner. 

Col.  Walter  Ernest  Mortimer  Stanford,  C.B.,  (  M.G., 

further  examined. 


Mr.  Tod. 

Mr.  Oosthuisen. 

Mr.  Merriman. 


713.  Chairman.]     Do    you    produce    a    complete  Col.  w 
schedule  of  land  claimants  in  the  St.  John's  River  c.b.,  o! 
Valley? — Yes.       [Document    produced.]       I    may        — 
say  that  the  two  last  claims,  C.  May  torn  and  G.  É. 

L.  Palmer,  were  not  submitted  in  the  first  insla  nee  : 
they  were  omitted  from  the  first  list  as  I  did  not 
then  clearly  understand  that  claimants  were  still 
dissatisfied. 

714.  With  regard  to  the  first  claim,  L.  T.  Clarke, 
sen.,  I  see  that  the  extent  of  land  he  claims  is  220 
morgen,  and  the  extent  recognized  by  Government 
is  136  morgen? — Yes. 

715.  The  Prime  Minister.']  How  much  has  he  ;tl 
the  present  moment  according  to  the  diagram? — 
He  has  at  present  136  morgen. 

710.  Therefore  he  has  practically  half  of  what  he 
claims? — Yes. 

717.  Mr.  Tod.]  The  220  morgen  claimed  does  not 
include  anything  outside  the  fence,  does  it? — No. 

718.  The  Prime  Minister.]  Has  he  a  man  living 
there  and   working  himself  all  I  he  same? — Yes. 

719.  What  is  your  opinion  with  regard  i<>  the 
natives  living  there? — There  are  no  natives  now: 
fchey  have  removed. 

720.  Do  the  natives  recognize  thai  thai  belongs 
to  them  for  their  grazing,  below  Clarke's? — Clarke 
has  got  the  local  headman  fco  be  in  favour  of  his 
getting  litis  piece,  bul  the  Paramount  ( Jhiei  has  no! 
given  ii  to  him. 
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C°KtunforJdM'      ^'  ^r'  Cronwriyht   Schreiner.]    Are    there    any 

c.B.anc°M.G.  proprietary  rights,  outside  of    Clarke's,  over   that 

w  io  woe  Piece  of   £razing  ground  ?— Yes  :  he  deprived  the 

'  natives  of  grazing   rights    over   this   piece.      The 

natives  in  the  immediate    vicinity    are,  however, 

willing  that  Clarke  should  have  this  piece. 

722.  The  Prime  Minister.]  What  will  the  effect  on 
the  natives  generally  be  with  regard  to  that?— I  do 
not  think  there  will  be  any  objection  now.  If 
Sigcau  was  living,  probably  he  would  protest,  but 
I  do  not  think  that  there  will  be  much  said  by  the 
natives  in  respect  of  this  piece  of  ground. 

723.  Would  they  consider  it  an  actual  right, 
Clarke  having  been  in  occupation  so  long?— I 
think  they  would  accept  it  as  the  decision  of  the 
Government. 

724.  Mr.  Cronwright  Schreiner.']  Without  feeling 
injured?— I  do  not  think  there  would  be  any  feeling 
of  injury. 

725.  The  Prime  Minister.]  You  would  recommend 
this  grant?— I  do  not  oppose  it.  Mr.  Clarke  has 
been  many  years  in  the  country,  and  has  worked 
hard  as  an  agriculturist. 

726.  Chairman.]  With  reference  to  claim  No.  2, 
Mr.  L.  Clarke,  jun.;  he  claims  100  acres  in  the 
native  reserve,  not  land  acquired  for  European 
occupation  at  all?— Yes. 

727.  The  Prime  Minister.]  He  has  been  convicted 
of  being  in  unlawful  occupation  of  this  land,  has 
he  not? — Yes. 

728.  It  is  among  the  natives? — Yes.  He  has 
been  told  to  move. 

729.  Mr.  Tod.]  This  100  acres,  is  it  included  in 
land  that  is  now  being  taken  up  by  the  Govern- 
ment?— No. 

730.  Mr.  Cronwright  Schreiner .]  How  is  this 
ground,  apart  from  Clarke's  ground,  owned? — It  is 
reserved  for  Pondo  occupation,  under  the  condi- 
tions made  when  they  accepted  annexation. 

731.  If  we  act  in  good  faith,  are  we  bound  to 
reserve  it  to  them? — Certainly. 


COMMITTEE  ON   POK  DOLAKJJ    I. AM)   GRANTS.  1  <  >o 

732.  Chairman^]  There  is  a  second  claim  by  L.CoLW.elm. 
Clarke,  jun.,  in  respect  of  land  at  Banana  Point;  c.b.,  c.mj&. 
he  claims  200  acres,  and  the  extent  recognized  by 

the  Government  is  39  morgen? — Yes;  I  may  say 
that  there  was  no  appeal  in  this  case,  and  no  pro- 
test at  all.  lie  did  not  assert  any  claim,  but  asked 
that  the  land  might  be  leased  to  him. 

733.  .17/'.   Cronwright  SchreinerJ]  Have    yon    any- 
thing to  show  the  extent  of  what  he  claims ? — No. 

734.  Is  there  anv  claim    for    grazing  «round  \ — 
No. 

735.  The  next  is  the  claim  of  A.  Thomson.  He 
claims  20  morgen,  and  the  extent  recognized  by 
Government  is  12  morgen? — Mr.  Thomson  was  one 
of  the  few  men  who  were  satisfied  at  the  time  the 
Commission  pointed  out  to  him  what  he  was  to 
get,  and  thanked  them.  He  lived  for  some  tin 
after  that,  and  lodged  no  appeal.  Then  he  died, 
and  his  rights  were  bought,  in  one  case  by  a  syndi- 
cate of  six  men  and  in  the  other  by  a  syndicate  of 
two,  and  then  they  appealed,  but  Thomson  him- 
self appears  to  have  been  satisfied. 

736.  Mr.  Tod.]  Have  you  read  Scott's  evidence? 
— I  heard  Scott's  evidence  given.  I  telegraphed 
up  to  the  Commissioners,  as  follows :  788, 
"Natives,  Cape  Town  (1)  Tembu,  Butterworth, 
(2)  Griqua,  Kokstad.  Claim  No.  15,  W.  P.  A. 
Thomson,  'The  Farm.'  Did  claimant  clearly  un- 
derstand seven  morgen  could  nol  be  selected  ou1 
side  the  depression  where  his  huts  stood,  and  did 
he  appear  satisfied?"  and  they  replied  as  follows: 
"From  Tembu,  Idutywa,  to  Natives,  Cape  Town: 
Your  788,  Thomson's  object  was  agriculture,  and 
wanted  land  in  depression.  He  bad  right  to  in- 
clude site  where  his  huts  stood,  bul  not  land  east- 
ward of  them,  adjoining  St.  John's  Territory 
boundary.  The  object  of  the  syndicate  which  at 
his  death  purchased  his  rights,  is  to  obtain  land 
for  building  sites,  for  which  depression  is  not  suit- 
able. Thomson  appeared  satisfied,  and  thanked 
the  Commission.     2.8.06."      "From   Griqua,  Kok- 
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roL^oniM'  stad'  to  Natives>  CaPe  Town.  141  B.  Your  788. 
o.b^cjÏ.g.  Thomson  was  claiming  grass  lands  in  addition  to 
.  jyl906  some  ground  which  had  been  broken  up,  and  was 
'very  generously  treated.  Speaking  from  memory, 
I  think  he  was  satisfied;  anyway,  he  should  have 
been.  2.8.06."  The  claim  is  described  as  being  in 
a  hollow.  Mr.  Thomson  was  an  agriculturist,  and 
he  wanted  this  depression.  I  do  not  think  there 
were  boundaries  pointed  out,  but,  as  a  matter  of 
fact,  he  worked  in  this  depression  and  cultivated 
certain  portions  of  it,  and  when  the  Commission 
went  there,  they  found  that  he  cultivated  a  bit 
here  and  a  bit  there,  and  they  said  they  would  esti- 
mate all  this  at  so  much,  and  then  he  should  have 
the  equivalent  in  one  block  in  any  part  of  this  de- 
pression. 

737.  They  did  not  say  that  the  depression  was 
any  part  of  his  claim? — They  used  the  word 
"  claim,"  but  the  depression,  which  constituted  the 
claim,  as  recognised  by  them,  was  intended.  Now, 
the  purchasers  want  to  have  land  outside  of  this 
depression,  on  the  higher  ground,  for  the  purposes 
of  building  sites ;  that  is  the  position. 

738.  Mr.  Tod.]  The  telegram  is  a  general  state- 
ment, and  we  have  had  Scott's  evidence  here, 
which  quite  upsets  that.  His  evidence  hears  out 
his  contention? — According  to  his  evidence,  Thom- 
son did  not  claim  the  boundaries  now  demanded. 

739.  What  evidence  had  the  Commission  with 
regard  to  the  original  boundaries  of  the  claim,  as 
controverting  Scott's  evidence? — The  Commission 
had  Thomson's  own  evidence,  and  this  is  what  he 
said :  "  I  live  on  the  east  bank  of  the  Umzimvubu, 
opposite  the  pontoon.  I  claim  a  certain  piece  of 
land  just  beyond  the  boundaries  of  the  St.  John's 
Eiver  Territory,  in  extent  about  45  acres ;  it  is 
about  a  mile  and  a  half  from  the  township.  I 
occupied  this  land  under  authority  from  the  Chief 
Nqwiliso  in  the  year  1888,  for  purposes  of  cultiva- 
tion, paying  an  annual  licence  of  £5,  which  was 
paid  continuously  from  1888  to  1894.     It  was  en- 
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closed  before  annexation  with  bush  fence.     About  cor  w.e.m. 
30  acres  had  been  placed  under  cultivation.     The  C#R) , 
only  buildings  are  four  huts.     There  are  about  two        — 

J  ...      ?!        .,,     ,  t  •    ,  Auv.  1".  1906, 

acres  cultivated  with  bananas  and  one  with  orange 
trees.  I  was  the  first  European  to  occupy  this 
piece  of  land,  and  have  been  in  continuous  occu- 
pation ever  since.  I  value  my  improvements  at 
about  £100.  I  took  the  licence  money  to  Nqwiliso 
twice  personally,  and  at  other  times  sent  it  by 
messengers,  but  did  not  get  receipts.  I  divide  my 
time  between  this  property  and  that  at  the  pont. 
Almost  the  whole  of  the  land  now  under  cultiva- 
tion was  broken  up  previous  to  annexation." 

740.  Mr.  Weeber.]  When  the  syndicate  gol  the 
ground  from  Thomson,  did  they  know  that  t he 
Commission  had  decided  that  Thomson  was  only 
entitled  to  that  piece  of  ground  and  no  more,  or 
were  they  under  the  impression  that  they  were 
still  entitled  to  the  land  they  are  claiming  now? — 
They  hold  that  they  are  entitled  to  more  than  the 
Commission  allowed.  Thomson  knew  what  the 
Commission  intended  to  recommend. 

741.  They  took  the  ground  after  the  Commission 
had  decided?— They  bought  after  the  Commission 

had   decided. 

742.  They  knew  what  they  had  to  get  f— The  de- 
cision had  not  been  communicated.  The  Commis- 
sion pointed  out  to  Thomson  on  the  spot  the  land 
they  proposed  to  give  him.  1  do  not  see  how  the 
syndicate  could  have  boughl  without  the  know- 
ledge of  what  the  Commission  had  done  on  the 
spot,  because  it   was  public. 

74:5.  Mr.  Tod.}  At  the  time  the  syndicate  bought 
this  claim,  the  Commission  had  not  stated  what 
portion  of  the  45  acres  they  were  going  to  award, 
had  they? — T  will  read  what  the  Commission  re- 
ported at  the  time:  "Thomson  appeal'.-  to  have 
been  in  continuous  occupation  of  (his  land  from 
the  year  1888  to  dale,  under  authority  of  an  annual 
licence  of  e.">  paid  to  the  Chief  Nqwiliso  up  to  1894 
On  inspection,  we  found  the  land  claimed  to  be  a 
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OoL  w.  E.M,  marshy  basin,  originally  a  vlei,  surrounded  by 
c!b., C.M.G.  wooded  knolls;  the  marsh  has  been  partly  drained 
~1906  by  a  trench  cut  through  the  centre.  Small  clear- 
'  ings  had  been  made  in  the  bush  at  four  places, 
and  a  few  orange  and  lemon  trees  (in  all  about  60) 
with  bananas  planted  at  each.  A  considerable  ex- 
tent of  land,  but  not  exceeding  ten  acres,  had  at 
one  time  been  cleared  of  bush,  but  at  the  present 
time  the  extent  under  cultivation  was  less  than 
two  acres;  this  Mr.  Thomson  attributes  to  the 
drought.  The  only  thing  in  the  shape  of  buildings 
on  the  claim  were  four  huts,  worth  about  30s.  each. 
This  claim  in  no  Avay  interferes  with  any  native 
rights,  and  we  are  satisfied  that  Mr.  Thomson  had 
permission  from  the  Chief  Nqwiliso  to  occupy,  but 
was  not  given  the  extent  he  claims.  We  recom- 
mend that  he  should  be  given  authority  to  occupy 
seven  (7)  morgen,  and  that  he  should  be  allowed 
to  select  in  what  portion  of  the  claim  he  will  take 
it,  at  the  usual  rental  formerly  paid  to  the  Chief 
of  £5  per  annum." 

744.  Mr.  Weeber.]  Did  the  Commission  point 
out  before  the  svndicate  bought  the  «round  what 
they  were  going  to  report  as  to  the  extent  of  the 
ground? — No;  they  stated  to  Thomson  what  they 
would  recommend  him  for,  seven  morgen.  He 
had  two  acres  under  cultivation,  and  they  recom- 
mended him  for  some  more. 

745.  Mr.  Cronwright  Schreiner^]  Are  you  con- 
versant with  the  particulars  of  this  case? — Yes, 
from  the  papers  before  me. 

746.  Was  Thomson  satisfied  or  not?— I  have  the 
report  of  the  two  Commissioners. 

747.  Does  that  show  that    he    was    dissatisfied 
Were  the  Commissioners  conversant  with  the  facts 
of  the  case?— Yes;   they  inquired  into  the  matter 
on  the  spot. 

748.  Do  you  accept  their  finding  as  correct?— 
Yes.  The  next  one  is  from  the  other  Commis- 
sioner. Mr.  Thomson  was  claiming  grass  lands  in 
addition  to  some  ground  which  had  been  broken 
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up,  and  he  was  very  generously  treated,  I  think,  cv^  w.^m. 
He  was  satisfied;   anyhow,  he  should  have  been.     c.b,o.£&. 

749.  Those  are  the  reports  from    the    two  Com-        ~1906 
missioners.     Do  you  gather  from  that,  that  Thom- 
son was  satisfied  with  what  he  was  granted  ? — Yes, 

and  from  the  fact  that  he  lodged  no"  appeal,  when 
other  claimants  were  appealing. 

750.  Mr.  Merriman.~]  With  reference  to  the  claim 
of  White  Brothers,  their  claim  is  for  1,500  acres, 
and  the  extent  recognized  by  the  Government  is 
58  acres? — I  think  the  intention  of  the  Commission 
was  to  give  White  Brothers  500  acres.  They 
marked  certain  boundaries,  and  then  those 
boundaries  were  found  to  include  a  smaller  extent 
than  500  acres,  but  I  am  satisfied  the  intention  of 
the  Commission  was  to  give  them  500  acres. 

751. With  regard  to  H.  Cooper  (now  Godfrey 
Clarke),  what  does  he  claim?— Forty  morgen,  and 
the  extent  recognized  by  Government  is  20  mor- 
gen. This  is  a  case  where  White  overlaps.  This 
is  the  man  who  claims  the  grazing  ground  higher 
up  at  Fort  Harrison.  Nearly  all  is  beneficially 
occupied,  outside  what  the  Commission  nave  him. 
and  has  been  taken  up  since  the  annexation. 

752.  Mr.  Tod.]  How  much  did  the  Commission 
award  him? — Twenty  morgen. 

753.  The  diagram  put  in  embraces  about  double 
that?— Yes. 

754.  This  ground  has  been  granted  to  somebody 
else  since,  has  it  not?— Not  yet.  Clarke  is  still  in 
possession,  but  the  land  forms  pari  of  what  has 
been  allotted  to  the  Whites  by  the  Commissioners. 

755.  Mr.  Memman.]  Is  some  part  of  it  planted 
with  orange  trees? — Yes. 
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Monday,  13th  August,  1906. 


PKESENT  : 
Mr.  ZlETSMAN  (Chairman). 


The  Prime  Minister. 

Mr.  Cronwright  Schreiner. 

Mr.  Weeber. 


■,->j 


Mr.  Merriman. 

Mr.  Tod. 

Mr.  Oosthuisen. 


Colonel    Walter   Ernest   Mortimer    Stanford,    C.B., 
C.M.G.,  further  examined. 

««,  756.  Mr.  Merriman.]  Will  you  explain  to  us  the 
c.b^Vm.g.  claim  of  K.  J.  Williams  ? — Williams,  at  the  time  of 
An  13  1906  annexation,  was  living  at  the  Isinuka  near  the 
'  sulphur  springs.  He  had  been  running  a  little 
hotel  and  trading  station  there,  and  cultivated 
some  ground  at  the  time  of  annexation.  I  think 
he  went  insolvent,  but  at  any  rate  he  had  to  make 
over  his  rights  to  Mosenthal  &  Co.,  in  East 
London.  Mosenthal  &  Co.  sold  to  Sir  Henry 
Elliot,  and  the  claim  was  regarded  as  Sir  Henry 
Elliot's  and  investigated.  Williams  gave  evidence 
in  support  of  Sir  Henry  Elliot's  claim,  and  Sir 
Henry  Elliot  at  the  time  of  the  inquiry  was  in 
possession.  Then  Williams  went  to  the  west  bank 
of  the  Big  CJmgazi  and  got  a  claim  there.  That 
claim  was  allowed,  and  he  sold  his  rights  to  one 
Charnley.  Then  he  went  over  to  the  east  bank, 
and  after  annexation  occupied  portion  of  the  out- 
span  on  the  east  bank  of  the  TJmgazi  and  made 
some  improvements  there,  the  Magistrate  having 
given  him  permission,  which  he  should  not  have 
done.  The  Commission  then  investigated,  and 
allowed  his  claim  on  the  west  bank  and  rejected 
his  claim  on  the  east  bank. 

757.  Mr.  Cromcrighi  Schreiner.']  What  year  was 
it  that  the  Magistrate  gave  him  permission  ? — It 
was  after  annexation.  The  Commission  allowed 
his  claim  on  the  west  bank,  where  he  sold  his 
rights  to  Charnley.  and  rejected  his  claim  on  the 
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east  bank.     He  then  appealed  to  the  second  Com-  r'ifwfL;'  ,M- 
mission,  but  when  Mr.  Moffal   Wenl   fcp   LTmgazi  he  o.b.,cm.g. 
reported    that    Williams    was    nol    able    to  give. 
evidence  before  him.    A  tier  an  interval  the  papers 
came  before  me,  and  I  recognised  thai  tie  had  been 
placed  there  by  the  Magistrate,  and  thai   it  would 
be  hard,  after  he  had  made  improvements— — 

758.  This  is  on  the  west  bank  ? — No,  on  the 
easl  bank.  I  recognised  thai  he  had  made  im- 
provements there,  and  thai  the  mistake  was  the 
mistake  of  the  Magistrate  in  allowing  him  to  go 
there  ;  and,  although  the  Commission  had  rejected 
his  east  bunk  claim,  I  recommended  to  Govern- 
ment it  should  be  allowed,  and  he  go1  that. 

759.  Mr.  Merriman.]  Thai  is  the  third  claim? — 
Yes. 

7(50.  He  got  this  third  claim  ? — Yes. 

761.  Whal  is  he  claiming  now? — lie  wants  to 
get  back  to  the  Isinuka,  where  he  occupied al  first. 

762.  Has  he  sold  this  third  claim  ?  No,  he  has 
the  third  claim. 

7(u\.  Mr.  Cronwright Schreiner.]  lie  wants  some 
more? — He  wants  to  go  back  to  the  part  Sir  Henry 
Elliot  lias. 

764.  Where  the  people  outspan  ? — Yes,  down  al 
the  Isinuka,  which  he  says  he  was  in  occupation 
of,  but  there  is  nothing  to  show  in  the  papers  thai 
he  was  in  occupation  at  the  date  of  inquiry. 
The  Demarcating  Commission  reports  as  fol- 
lows:— "Mr.  Williams  was  given  all  the  land 
within  his  wire  fence.  He  wished  to  include  a 
garden  in  the  possession  of  a  native  named  Nteto. 
This  I  did  not  permit.  He  then  preferred  a  claim 
for  land  on  the  north  side  of  the  river  (which. 
after  following  a  course  Erom  wesl  to  east,  turns 
abruptly  southwards)  for  which  be  had  previously 
never  advanced  any  claim,  and  applied  for  per- 
mission to  build  on  thai  side  in  Zintonga's  Loca- 
tion. This  I  told  him  could  not  be  permitted. 
lie  then  said  he  had  not  parted  with  all  bis  rights 
at  the   Isinuka.  and  had  a  claim  to  land  there.      1 
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coi.  w. km. pointed  out  to  him  that  a  notice  had  been  pub- 
c.B.,nc°i.Gh  lished   in    the    Umtata   Herald    calling   upon    all 
.      13" loud  persons   having   claim   to  land   in  Pondoland,  as 
'  grants  by  Native  Chiefs,  to  file  their  claims  with 
the  Chief  Magistrate  ;   that  in  response  to  that 
notice  ho  had  filed  his  claim  for  land  at  Umgazi 
but  made  no  claim  for  land  at  Isinuka,  which  was 
unaccountable  if  he  had  such  a  claim  ;  and  that  I 
was   only   instructed    to   deal    with   the  land   at 
Umgazi.      I   mention   these   matters   in   case   Mr. 
Williams    makes    any   further    representation   or 
applies  for  permission  to  build  outside  his  allot- 
ment, which  should  not  be  allowed." 

765.  Is  there  any  discrepancy  in  size  between  the 
land  which  Mosenthal  &  Co.  bought  from  Williams, 
and  the  land  which  Sir  Henry  Elliot  acquired  from 
Mosenthal  &  Co.  ? — Not  that  I  know  of.     Major  Sir 
Henry  Elliot's  claim  was  demarcated  on  the  20th 
August,   1904,  and  the  boundaries  previously   re- 
commended were  adhered  to.   On  survey,  the  extent 
was  found  to  be  18J  morgen,  which  is  also  consider- 
ably  under   the  original  estimate   of   the   extent. 
Before  the  first  Commission  Major  Sir  Henry  Elliot 
claimed    about   80    acres   at    the    Isinuka.       The 
extent  recommended  was  not  to  exceed  25  morgen. 
The     house,     outbuildings,     and     orchard     were 
valued  at  £400.     The  Demarcating  Commissioners 
reported  : — "  On  inspection  this  claim  was  found 
to  be  for  a  piece  of  land  about  80  acres  in  extent 
and  situated  on  the  Isinuka  stream  about  half  a 
mile   above   its  junction    with    the    Umzimvubu 
Elver.     About  half  this  land  is  under  cultivation 
or  has  been  cultivated  in  the  past.      The  site  was 
first  granted  to  Mr.  R.  J.  Williams  some  15  years 
ago  by  the  Chief  Nqwiliso  and  for  which  he  paid 
an  annual  licence  fee  of  £10.     The  double  fee  was 
for  the  privilege  of  selling  spirituous  liquors  there. 
About   September.   1894.   Mr.    Williams    sold    his 
rights  to  Mr.  E.  W.   Murray,  and  these   were  pur- 
chased by  Major  Elliot  in  September,  1898.      Mr. 
Williams  declares  that  when  this  site  was  allotted 
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to  him  certain  boundaries  were  pointed  out,  andc°LW.KM. 
that  liis  ground  extended  eastwards  to  the  c.b., om.g. 
boundary  line  of  the  St.  John's  River  territory,  and  ü"  woe 
that  it  also  took  in  the  Bulphur  springs.  rriiis  we 
do  not  believe,  f  or  it  is  beyond  doubl  thai  a  por- 
tion of  the  claim  was  cultivated  by  natives  before 
and  after  Williams  received  permission  to  build 
there.  This  he  explains  by  alleging  thai  these 
natives  worked  the  land  on  shares  for  him.  This 
also  Ave  do  not  believe.  We  are  satisfied,  however, 
that  he  had  the  right  to  cultivate  certain  lands 
near  his  station  and  extending  some  distance  east- 
ward, but  not  nearly  so  far  as  the  boundary  line 
of  the  St.  John's  River  territory.  Since  Major 
Elliot  purchased  the  property,  he  has  expended 
large  sums  in  fencing  and  improving  it  generally, 
and  we  value  these  improvements,  including  the 
house  and  outbuildings,  at  about  H4oo.  in  addi- 
tion to  this  property,  Major  Elliot  has  a  piece  of 
land  in  the  St.  John's  River  territory,  which  runs 
up  to  the  western  boundary  thereof,  and  we  have 
no  doubt  that  Mr.  Williams  led  him  to  believe  t  hat 
the  two  properties  joined,  and  for  this  reason,  and 
for  the  fact  that  if  Ave  recommended  him  for  what 
we  consider  he  is  entitled  to  only,  a  piece 
of  land  practically  useless  to  anyone  else 
would       be       Left        vacant       between       the       two 

properties.     We     therefore    beg     to     recommend 

the  case  for  the  favourable  consideration  of  the 
Government,  and  suggesl  that  Major  Elliol  be 
Licensed  to  occupy  the  piece  of  land  the  boundaries 

of  which  are  described  in  the  annexed  memo, 
(marked  Z),  and  which  at  a  rough  guess  will  not 
exceed  25  morion.  The  boundaries  we  have 
selected  will  cut  oil*  the  sulphur  ^prine^.  i<>  which 
Mr.  Williams  had  no  right,  and  also  a  piece  of 
grass  land  to  the  Wes1  ward  o!'  I  he  [sinuka  property, 
and  which  in  our  opinion  should  be  sel  aside  as 
an  outspan,  one  being  very  accessary  al  thai  spot." 

Of   course,  the    Commission    were    then     under   the 

impression  that  they  were  cutting  down  Sir  Henry 

Elliot,  and  not  Williams. 
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Ooi.  W.E.M.     766.  Chairman].  The  next  case  is  Fredericksen's  ? 

o.B.,no0j&.  — Fredericksen  went  insolvent,  and  his  estate  was 
handed  over  to  his  creditors.  He  left  Pondoland, 
and  is  now  living  in  Natal.  11ns  is  now  a 
legal  question  between  those  who  sold  and  the 
purchasers. 

7(')7.  Then  there  is  the  claim  of  J.  G.  Smith  ?-  -in 
that  case  I  have  a  recommendation  to  make.  ( )  wing 
to  the  old  man's  poverty,  the  chiefs  left  oft'  exacting 
the  £5  payments  from  him,  and  that  has  heen 
overlooked.  I  do  not  think  he  ought  to  be  placed 
in  any  worse  position  than  he  was  in  under 
the  chiefs.  He  claims  6,000  acres,  and  was 
recommended  for  40  acres,  which  was  a  liberal 
estimate  of  what  was  in  beneficial  occupation. 

768.  Mr.  Merrirnan.]  How  much  has  he  got  ? — 
21  morgen. 

769.  Mr.  Tod.]  Where  is  the  land  situated  ?— 
In  the  Bizana  district. 

770.  It  is  grazing  ground  ? — Yes,  as  regards  the 
larger  area  in  the  location,  with  Pondos  in  occupa- 
tion. The  Pondos  have  their  gardens  there  as 
well,  I  understand. 

771.  The  ground  there  is  not  to  be  compared  at 
all  with  the  richness  of  the  ground  in  the  Unizim- 
vubn  ATalley  ? — No.  He  has  more  than  he  is  able 
to  make  practical  use  of,  and  his  grazing  is 
unlimited. 

772.  Chairman.']  The  next  claim  is  that  of  Mrs. 
Kerr  ? — Mrs.  Kerr  is  the  widow  of  a  trader  living 
in  Siyoyo's  country.  They  got  all  they  enclosed 
and  improved.  The  point  in  dispute  is  as  between 
Mrs.  Kerr  and  Chief  Siyoyo.  She  claims  that 
Siyoyo  gave  her  husband  500  acres,  but  Siyoyo 
says  ••  No,"  and  that  he  only  pointed  out  bound- 
aries within  which  he  would  not  permit  kraals 
to  be  erected  so  as  to  prevent  the  kraals  being  in 
too  close  proximity  to  the  homestead.  The  Com- 
mission accepted  Siyoyo's  explanation  and  gave 
Mrs.  Kerr  all  they  could  find  had  been  under 
beneficial  occupation.  She  has  46  acres,  and  has 
grazing  all  over,  just  the  same  as  Smith. 
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773.  Then  there  are  three  claims  of  O'Donnell.  €W- w.  e.  H 
The  one  is  a  claim  for  1,000  acres  at  Emagusheni,  ob.,c! 

of  which  he  got  18  moreen  :  another  is  a  claim  for 
200  acres  at  Puff  Adder, of  which  he  got   1  morgen  ; 

and  the  oilier  is  a  claim  for  100  acre--  at  the  l/msi- 
kaba  River  month,  which  avm^  disallowed  ?  -The 
biggest  claim  is  at  Emagusheni.  This  land  was 
claimed  on  permission  to  occupy  granted  by  the 
chiefs,  to  whom  an  annual  licence  of  £5  was  paid. 
Sigcau  stated  before  the  Commission  thai  neither 
he  nor  his  father  had  given  O'Donnell  land,  and 
that  the  claimant  commenced  fencing  after  annex- 
ation. Claimant  protests  that  he  has  been  unfairly 
treated,  and  that  the  fact  of  his  long  residence  at 
Emagusheni  and  the  improvements  effected  by 
him  received  no  consideration  at  the  hands  of  the 
Commissioner. 

774.  Mr.  CronwHght  Schreiner.']  Did  the  Com- 
mission disallow  it? — No,  they  gave  him  18 
morgen.  In  this  case,  I  would  like  to  say,  the 
Government  rather  improved  his  position.  What 
he  was  granted  worked  out  at  18  morgen,  but  the 
Commission  recommended  only  a  portion  of  that 
to  be  granted  to  him,  and  the  second  portion, 
which  they  disallowed  to  Mr.  O'Donnell,  they 
thought  he  might  be  simply  allowed  to  lease.  I 
recommended,  rather  than  have  the  two  separate 
systems,  that  he  should  be  given  the  lot.  and  it 
was  so  arranged. 

77J).  Mr.  Tod.]  Is  he  satisfied  ?— No. 

77C).  Chairman.']  And  in  connection  with  the  one 
claim  that  was  disallowed  at  Lusikisiki.  at  the 
Umsikaba  River  mouth? — I  have  not  come  t<>  that 
yet.  The  second  one  is  at  Puff  Adder,  and  this  is 
also  a  trading  station.  The  extent  recommended 
by  the  Commission  was  10  acres,  and  the  extent 
granted  was  1!)  morgen.  Mr.  O'Donnell  occupied 
the  land  as  a  trader  only,  under  licence  from 
Mqikela.  Claimant  lias  heen  granted  permission 
to  occupy  the  extent  in  actual  occupation.  The 
land    disallowed    was    fenced   in   after  annexation 
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coi.  w.  i:  m.  without  authority.     Claimant  considers  lie  has  not 
o.B.,  c°m.g.  received  fair  treatment.    The  next  is  "Claim  32," 
—       situation  the  Umsikaba    River  mouth,  Lusikisiki, 
'  In  this  cisc.  Sigcau  granted  one  Louis  Calvey  per- 
mission to  occupy  a  "tanga"  or  "vee  kraal"  tit 
the    Umsikaba    Piver    mouth.       Calvey    allowed 
O'Donnell  to  send  hiscattle  there.    To  this  arrange- 
ment   Sigcau   objected.       After   annexation   both 
Calvey   and    O'Donnell   cultivated  there  without 
authority    either     from    Sigcau    or    Government. 
Claimant  considers  he  is  being  unfairly  treated  in 
not  being  allowed  grazing  rights  at  the  Umsikaba 
mouth.    O'Donnell  will  be  at  liberty  in  the  future, 
as  in  the  past,  to  send  his  cattle  down  to  the  coast 
to  graze. 

777.  The  Prime  Minister.']  Is  this  claim  of  Sidney 
Turner  a  bona  fide  case  ? — Captain  Turner  was 
employed  by  the  Pondo  chiefs  to  open  up  a  little 
cove  at  Port  Grosvenor,  with  the  object  of  landing 
goods  there  as  against  the  goods  being  landed  at 
Port  St.  Johns.  He  did  actually  bring  a  little 
cargo  there  and  landed  it.  He  put  up  a  small 
house,  but  abandoned  the  place  seven  years  before 
annexation,  and  the  little  place  he  put  up  has 
fallen  into  disrepair. 

778.  Chairman?.  AVas  he  not  stopped  by  the 
Government  from  landing  goods  there  ? — Clearance 
was  refused  at  the  other  ports.  Personally.  I  had 
a  great  regard  for  Capt.  Turner,  and  think  he  had 
a  good  deal  to  do  with  the  development  of  Port 
St.  John's.  He  occupied  land  at  Port  St.  John's 
also,  and  that  is  where  his  residence  was.  which 
has  been  allowed. 

779.  Then  there  are  the  two  claims  of  Maytom  & 
Co.,  the  one  trading  and  the  other  farming.  In 
the  former  he  claimed  35  acres,  and  got  5  morgen 
around  the  trading  store? — Tes. 

780.  The  Prime  Minister.]  What  is  that  claim  ? 
— There  are  two  claims,  and  he  has  been  granted 
only  tin1  trading  right.  The  Commissioner  found 
on  inspection  of  the  land  that  a  small  piece   of 
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ground  had  been  enclosed  at  the  homestead,  and  o°i-  w-  e.  >i. 
in  addition  several  mealie  gardens  cultivated  some  o.b.,  c.m.g. 

distance    oft*.     lie    therefore    recommended    thatA     — } 

these  lands  should  be  abandoned  and  claimant 
alloAvcd  to  occupy  LO  acres  surrounding  the  site  he 
occupies.  Mr.  Maytom  asks  that  the  decision  be 
reconsidered  on  the  grounds  that  be  actually 
bought  35  acres  of  land,  20  of  which  at  the  time 
of  pure]) a se  were  under  cultivation.  Mr.  Maytom 
paid  £20  for  the  station  with  all  buildings  and 
rights  attached  thereto.  This  is  what  the 
Commission  reported  in  September,  L904 : — 
"This  station  was  established  some  years 
before  the  country  was  taken  over,  under 
authority  of  the  Paramount  Chief,  and  trading 
has  since  been  carried  on  there  under  a  licence 
from  the  authorities.  Mr.  Maytom  claimed  35 
acres  of  land  in  that  neighbourhood  on  the 
ground  that  two  or  three  mealie  gardens,  situated 
at  some  distance  from  the  homestead,  had  been 
cultivated  by  him  and  former  traders.  His  claim 
was  not  recommended,  as  the  headman  and  people 
held  that  these  gardens  had  simply  been  lent  for  the 
purpose  of  cultivation,  and  that  the  owner  of  the 
station  should  be  allotted  that  land  only  which 
surrounded  it  and  was  broken  up.  The  Com- 
missioners' view  of  the  case  was  supported  by  the 
then  Chief  Magistrate,  Major  Sir  Henry  Elliot, 
and  also  by  the  Special  Commissioner,  Mr.  .1.  B. 
Moffat,  to  whom  it  was  subsequently  referred. 
5'6  morgen  have  now  been  surveyed  for  the  use  of 
Mr.  Maytom,  one  of  the  principal  men  of  the 
location  being  present — there  being  no  headman 
at  present,  Sipondloti  having  died  a  week  or  two 
ago." 

781.  Mr.  MolVat    reported  on  that   the  same? — 
Yes. 

7S2.  Chairman.]     At  Banana  Point    Mi'.  Maytom 
claims  20  acres  and  has  gol  nil.    That  is  the  claim 

he  said  lie  got  from  the  native  ? — This  is  Mr. 
MotVat's   report: — "The   land  claimed    in  this  case 


ll(i         Ml.M   IKS  OF    EVIDENCE  TAKEN    BEFORE   THE    SELECT 

coi.  w.e.  m.  was   acquired    by   Mr.    Maytom    without    proper 

c.B.tc.M.G.  authority  after  the  annexation  of  Pondoland  to 

— ,      the  Cape  Colony,  it  having  been  taken  over  by 

-A.U0-  1 S  1 906  i  •  i  n 

'  him  from  the  widow  of  a  native  who  had 
occupied  it  under  the  ordinary  tribal  tenure.  Mr. 
Maytom  had  permission  from  the  local  sub-chief 
Nomvalo  to  occupy  the  land.  Nomvalo  had  no 
right  to  grant  such  permission.  The  claim  should 
therefore  be  disallowed,  as  recommended  by  the 
Commission." 

783.  This  is  one  of  the  cases  in  which  he; 
brought  Barnabas1  statement  and  also  a  statement 
by  the  headman  to  show  that  two  men  went  to  the 
chief  and  got  this  land,  and  that  the  chief  also 
consented  to  the  sale  of  it  ? — It  is  also  shown  that 
they  went  to  the  Great  Place  after  annexation, 
when  there  was  no  longer  power  in  Sigcau  to  grant 
those  rights. 

784.  They  say  they  only  went  to  get  Sigcau  to 
confirm  what  he  had  done  previous  to  annexation  ? 
— I  will  read  the  evidence  given  before  the  Com- 
mission to  see  if  that  is  substantiated.  (Evidence 
read.) 

785.  The  Prime  Minister. .]  Supposing  that  that 
land  was  sold,  the  improvements  made  by  the 
previous  occupier,  if  any,  he  would  be  compen- 
sated for  ? — Yes  ;  the  practice  has  been  that  where 
improvements  have  been  made  on  the  land  they 
are  valued  before  the  sale. 

786.  Mr.  Merriman.]  What  improvements  are 
there  ? — I  cannot  say. 

787.  The  Prime  Minister.']  If  there  are  any  ;  that 
is  the  point  ? — Yes. 

788.  Chairman.]  The  next  is  the  claim  of  G.  E. 
L.  Palmer  ? — Yes.  This  is  M-r.  Moffat's  report : — 
'•  It  is  clear  that  Mr.  Shand,  the  original  allottee, 
was  given  permission  by  Sigcau  in  1891  to  occupy 
a  piece  of  land  on  the  river  pointed  out  to  Sigcau's 
messengers  by  Mr.  Shand.  Claimant  acquired,  in 
1899.  whatever  rights  Shand  had."' 
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789.  Mr.  Memman.]     Shand  had  got  it  before 4fcj^L* 

annexation? — Yes. "'The     Commission    found  c.b.,  cjcg. 

that  about  twelve  acres  of  land  had  been 
cleared  when  they  inspected  the  land  in  1900. 
This  was  made  up  of  two  pieces  of  about  8  and 
4  acres  respectively.  A  strip  at  the  back  planted 
with  bananas  was  not  taken  into  account.  On 
occasion  of  my  inspection  there  seemed  to  be  rather 
more  than  this  extent  under  cultivation.  Mr. 
Palmer  could  not  say  definitely  that  no  further 
ground  had  been  broken  up.  He  said  that  possi  bly 
there  had  been  slight  extensions  in  order  to  work 
up  to  more  convenient  limits  or  boundaries.  In 
his  evidence  before  the  Commission,  Mr.  Shand 
said  when  he  sold  about  8  acres  had  been  cleared. 
Before  me  he  stated  that  he  really  had  had  no  idea 
of  the  extent,  and  only  arrived  at  the  number 
given  from  a  rough  estimate  made  by  Mr.  Stanford. 
The  clearings  are  in  the  middle  of  thick  bush  and 
so  irregularly  shaped  that  it  is  most  difficult  to 
accurately  estimate  their  extent  without  elaborate 
measurements,  etc.  The  Commission  found  12 
acres  cleared  in  1900,  and  were  satisfied  that  por- 
tion of  this  had  been  recently  done.  Their  estima  t  e 
of  4  morgen  as  the  land  cleared  by  Shand  is  pro- 
bably near  the  mark,  and  I  consider  their  recom- 
mendation a  reasonable  one.  I  would  suggest 
that  claimant  be  allowed  to  select  a  block,  say  600 
feet  by  600  feet,  to  include  the  site  of  the  house." 

790.'  Did  he  get  that  600  feet  ?— Yes,  Mr.  Moffat's 
recommendation  was  adopted  ;  it  was  rather  more 
in  favour  of  Mr.  Palmer  than  that  of  the  first 
Commission. 

791.  What  was  recommended  to  him  originally 

by  the  first  Commission  ?—  The  extent  claimed  was 
about  20   acres,  and   the   extent   recommended    1 

morgen. 

79?.  That  is  (S  acres.  Then  Mr.  Moffat  recom- 
mended 9  acres,  winch  would  be  altogether  1 7  acres. 
How  many  has  he  got? — He  has  gol  5*9  morgen. 
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COStanfo^dM"        79,0>'    That    tS    °llly    10    aCreS  ;     I    UnderSt00d    lllf,t 

c!B.anc°M.G.  Mr.  Moffat  recommended  that  plot  in  addition  to 
that  recommended  by  the  rirst  Commission  ? — No. 

7i)4.  Mr.  Moffat  only  recommended  him  9  acres, 
and  he  has  got  10  acres? — He  has  got  about  12 
acres. 

795.  What  did  he  say  he  had  given  Shand  for 
it  ? — The  purchase  price  was  £60. 
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[A.] 
PETITION    FROM   G.   T.   CLARKE. 

To  the  Honourable  the  Speaker  and  the  Members  of  the  House 

of  Assembly  of  the  Colony  of  the  ('ape  of  Good   Hope  in 
Parliament  Assembled. 

The  Petition  of  the  undersigned, 

Godfrey  Thomas  Clarke. 

Humbly  Sheweth  : — 

I.  That  your  Petitioner  is  a  British  Subject,  resident  at  Port 
St.  .John's,  in  this  Colony. 

II.  That  on  the  24th  day  of  October,  1903,  your  Petitioner 
purchased  from  one  Harry  Cooper  all  the  rights,  title  and 
interest  of  the  said  Cooper  in  and  to  a  certain  piece  of  land, 
with  the  buildings  thereon,  situated  on  the  West  hank  of  St. 
.John's  River,  in  this  Colony,  called  Sandy  Point,  and  in  extent 
about  40  morgen,  for  the  sum  of  one  thousand  two  hundred  and 
fifty  pounds  sterling,  which  sum  has  been  duly  paid  to  the  said 
Cooper. 

III.  That  the  land  so  purchased  by  your  Petitioner  was  land 
duly  granted  to  the  said  Cooper  by  the  late  Nqwiliso,  Paramount 
Chief  of  Pondoland  in  the  year  1893,  before  the  annexation  of 
Pondoland,  and  has  since  that  time  until  the  date  of  its  sale  afore- 
said been  beneficially  occupied,  cultivated  and  built  upon  by  the 
said  Cooper,  the  value  of  such  improvements  so  made  by  him 
being  at  least  of  the  sum  of  one  thousand  pounds  sterling. 

IV.  That  subsequent  to  the  purchase  by  pour  Petitioner  of 
the  said  land  he  has  been  in  occupation  thereof,  improving  and 
cultivating  the  same  (whereby  it  has  been  greatly  enhanced  in 
value)  and  deriving  his  means  of'  livelihood  Erom  the  products 
raised  by  him  therefrom. 

V.  That  your  Petitioner  has  now  been  informed  that  it  i-  the 
intention  of  tin-  ( iovernment  to  deprive  him  of  a   portion  of  this 

land,  in  extent  aboul    LO  morgen,  and   grant  same    to    a  neighbour 

of  your  Petitioner,  thus  leaving  to  your  Petitioner,  alter  the  ex- 
clusion of  certain  land  reserved  by  the  (iovernment  Eor  foreshore 
pin-poses,  only  20*5  morgen  of  the  40  morgen  approximately  of 
land  purchased  and  paid  for  by  him  a-  aforesaid. 
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VI.  That  the  effect  of  the  proposed  action  of  the  Government 
will  be  most  disastrous  to  your  Petitioner,  since  it  will  be 
impossible  for  him  to  earn  his  livelihood  on  the  small  portion  of 
land  thus  proposed  to  be  left  to  him.  In  addition  to  this,  the 
portion  of  ten  morgen  so  intended  to  be  deducted  represents  the 
only  ground  available  to  your  Petitioner  for  grazing  purposes, 
and  his  deprivation  of  the  same  means  that  he  will  no  longer  be 
able  to  keep  stock  on  his  land. 

VII.  That  your  Petitioner  has  not  been  informed  what  claim 
his  neighbours,  to  whom  it  is  proposed  to  allot  the  10  morgen  in 
question,  have  thereto,  nor  does  he  know  of  any  valid  reason  for 
making  such  grant. 

VIII.  That  your  Petitioner  has  received  no  offer  of  compen- 
sation from  the  Government  for  the  improvements  bonafide  made 
by  him  on  the  ground  in  question  which  point  remains  still  open. 

IX.  That  your  Petitioner  feels  aggrieved  at  the  proposal  to 
deprive  him  of  his  land. 

Wherefore  your  Petitioner  humbly  prays  that  this  Honourable 
House  will  be  pleased,  to  take  this  Petition  into  consideration, 
and  to  grant  him  such  relief  as  may  be  deemed,  fit. 

And  your  Petitioner  as  in  duty  bound  will  ever  pray. 

Dated  at  Port  St.  John's  this  24th  day  of  May,  1906. 

GODFREY  THOMAS  CLARKE. 

As  Witnesses  : — 

P.  k..  Pedersen. 
A.  J.  Theobald. 


[B.] 

COPY  OF  ORIGINAL  GRANT  OF  LAND  TO  L.  T. 
CLARKE,  LICENCE  AND  CORRESPONDENCE 
RELATING  THERETO  AND  COPIES  OF  DE- 
CLARATIONS. 

Great  Place, 

Pondoland,  20  8  1890. 

I,  Sigcau,  Paramount  Chief  of  Pondoland,  with  the  advice  of 
my  Councillors  do  this  day  grant  to  Mr.  Lancelot  Thos.  Clarke, 
his  sons  and  their  heir*  in  perpetuity  a  piece  of  land  in  Goha  be- 
tween the  river  and  a  line  between  the  drain  on  the  East  and 
drain  on  the    West  marked  off  by    my    Councillors    Pato    and 
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Nozoso  ;  for  the  sum  of  Five  Pounds  yearly.  I  also  certify  that 
no  person  or  company  have  any  claim  or  right  to  this  land,  to 
mine  in  or  use  it  in  any  way  but  the  above  named, 

(Sgd.)        SIGCAU, 

his  X  murk. 

Paramount  Chief. 
Witness  : — 

William  Barnabas, 

( 'hief  Secretary  to 

Paramount  Chief. 

We.  the  Undersigned,  do  hereby  certify  that  the  foregoing 
document  is  in  the  handwriting  of  the  late  William  Barnabas, 
Secretary  to  Sigeau. 

C.  Magtom 19  12  04. 

F.  E.  Fleming  19  12  04. 

A.  J.   Theobald         19  12  04. 

John  Lloyd      19  12  04. 

H.  Cooper       19  12  04. 

F.  E.  Hughes  19  12  04. 

C.  R.   Hughes  19  12  04. 

Office  of  the  Resident  Magistrate, 

of  Flagstaff;  9th  October,  1894. 
Mr.  L.  T.  Clarke. 

Willow  Park. 

Dear  Sir, 

I  have  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ult.  and  in  reply  to  inform  you  that  as  soon  as  my  duties  here 
will  allow  1  shall  proceed  to  Nozozo's  and  enquire  into  your 
complaints.  I  have  had  Silwanyana  before  me  and  warned  him 
not  to  interfere  with  or  annoy  you.  You  need  have  no  fear  "t 
being  molested  or  dispossessed  <>f  your  land. 


(Sgd.) 


Yours  faith  lul  1\ . 

W.  POWER   LEARY. 


LICENCE. 

Received  from   Mr.  Clarke  the  sum  nt'  Five   Pounds  Sterling 

( £■')  i.  Iteinjr  amount  «if  a  piece  of  land  t<>  be  cultivated  on  the  banks 
of  St.  John's  (  Umzimvubu). 

Sgd.)     W.  BARNABAS, 
Secretary  to 
The  Paramount  ( Ihief  Sigeau. 
( rreai  Place, 
Pondolond, 

20  S  !t(). 
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Umtata, 
30th  November,  1891. 

Dear  Clarke, 

I  thank  you  for  your  note  of  the  2tith  instant.  The  information 
it  contains  will  be  useful  to  me.  1  have  filed  the  copy  of  the 
rights  granted  to  you  by  Sigcau  in  this  office,  but  I  would  remind 
you  that  Mr.  Scott  is  Resident  for  East  Pondoland  who  represents 
Government  in  that  country. 

I  am,  Dear  Sir  (with  kind  regards), 

Yours  very  truly, 

(Sgd.)     H.  ELLIOT. 

Memo. 

Mr.  Scott  was  not  received  by  Sigcau  or  any  of  the  Pondos  a^ 
Resident. 

(Sgd.)     L.  T.  CLARKE. 


Received  from  Messrs.  Clarke  and  Sons  the  sum  of  Five 
Pounds  (£5)  sterling,  being  amount  of  annual  licence  for  a  piece  of 
cultivated  land  and  grazing  situated  on  the  banks  of  St.  John's 
(Umzimvubu)  from  1st  January  to  31st  December,  1891. 

(Sgd.)     W.  BARNABAS, 

Secretary  to  the  Paramount  Chief. 
Great  Place, 
Pondoland. 

7th  January,  1891. 

Great  Place,  Pondoland, 

January,  15th,  1892. 

Received  from  Messrs.  Clarke  and  Sons  the  sum  of  Five 
Pounds  sterling,  being  amount  for  current  year  due  for  occupation 
together  with  cultivation  of  land  on  the  Eastern  bank  of  St. 
John's  River. 

(Sgd.)     CHAS.  CANHAM, 

For  the  Paramount  Chief 

Acting  Secretary  pro  tern, 
£5  0s.  Od. 

Great  Place, 

Pondoland  East. 
January  11th,  1893. 

Received  from  Mr.  L.  T.  Clarke  £5  Licence. 

(Sgd.)     WENC  ALFRED  MORRISON. 
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Copy.] 

DECLARATION. 

F,  Nozozo, solemnly  and  sincerely  declare  that  1  was  present  <»n 
and  well  and  distinctly  remember  an  occasion  during  the  great 
famine    when    the     Paramount     ('hiel'     Sigcau,    with    about     two 

hundred  Pondos,  a  number  of  half-castes  and  two  white  men 
(McAllister  and  Venn)  a-  camp  Eollowers,  visited  Mr.  L.  T. 
Clarke,  Senr.,  at  his  home  in  Western  Pondoland  and  ordered 
him  to  deliver  up  a  hundred  I  LOO  |  bags  of  mealies,  aboul  ten  ( K)) 
bags  of  potatoes  and  about  forty  fowls,  besides  about  ten  bags  of 
mealies  for  the  horses  of  the  whole  cavalcade  and  the  Largest  ox 
in  his  kraal  to  feed  his  followers  and  himself.  At  that  time 
there  was  no  food  at  the  Great  Place  and  the  Pondos  were  for 
the  most  part  subsisting  on  roots.  A  hag  of  mealies  being 
equivalent  in  value  to  the  price  <d'  a  young  ox.  Before  his 
departure  from  Mr.  Clarke's  place.  Chief  Sigcau.  in  order 
to  compensate  him  for  all  the  food  obtained  from  him, 
offered  and  pointed  out  to  Mi-.  Clarke  a  piece  of  Land  in  Goha 
adjoining  his  first  farm,  and  about  the  same  size,  to  occupy  and 
cultivate  for  the  use  of  himself  and  family. 

And  I  make  this  solemn  declaration  conscientiously  believing 
the  same  to  he  true  and  correct  in  even  particular  and  by  virtue 
of  the  provisions  of  the  Ordinance  N<>.  6  of  1845. 

(Signed)      NOZOZO,  his  X  mark. 

Witness  : 

(Signed)     JIM    ELLIS. 

Sworn  before  me  at  Port  St.  John's,  this  L 7th day  of  December, 

1903. 

(Signed)     THOMAS  QUERNEY,  .1.1'. 

Copy.] 

DECLARATION. 

I,  Launcelot  Thomas  Clarke,  senior,  of  Willow  Park  Farm  in 
the  district  of  (Joha  in  Eastern  Pondoland  solemnly  and  sincerely 
swear  that  the  declaration  made  and  sworn  to  by  Pato  on  the 
31st   day  of  January,  1903}  copy  whsreof  is  hereto  attached,  is 

to  the  best  of  my  knowledge  and  belief,  true  and  correct. 

It  is  about  ten  year.-  ago  now  that  Sigcau.  Paramount  Chief 
of  the  Pondo  Nation  turned  up  at  my  farm  one  da\    accompanied 

by  his  Councillors  and  about  two  hundred  camp  followers. 
Almost    immediately  after  his  arrival   he  compelled   me,   under 

the    threat     of    driving    me    out     of    the    countrv     (which     meant 


Sworn  before  me  at  Port   St.  Johns  this  eighth  (8th)  day  of 
August,  1903. 
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burning  me  out  of  house  and  home)  to  give  up  to  him  and  his 
followers  one  hundred  bags  of  mealies  and  forty  fowls  and  to 
slaughter  a  bullock  worth  £8  to  feed  himself  and  his  Councillors 
and  followers.  1  eould  have  exchanged  all  this  food  at  that 
time  for  one  hundred  (K)Ch  young  heifers. 

The  progeny  of  these  heifers  would,  with  my  knowledge  of 
cattle,  at  present  be  worth  £3,000  and  more.  It  was  at  this 
time  that  Paramount  Chief  Sigcau,  with  the  full  knowledge  and 
consent  of  Councillors  and  in  the  presence  of  them  and  his  camp 
followers,  pointed  out  and  gave  to  me  a  piece  of  land  in  (ioha, 
adjoining  my  first  farm,  to  be  occupied  and  cultivated  by  myself 
and  my  family  by  way  of  compensation  for  the  food  with  which 
I  had  supplied  him,  his  Councillors  and  Camp  followers. 

And  I  make  this  solemn  declaration  conscientiously  believing 
the  same  to  be  true  and  correct  and  in  accordance  Avith  the 
provisions  of  the  Ordinance  No.  6  of  1845. 

(Signed)  L.  T.  CLARKE. 

ohns  this   eighth   (8th)   day 

(Signed)  THOMAS  QUERNEY,  J.P. 

Copy.] 

DECLARATION. 

I,  Pato,  solemnly  and  sincerely  declare  that  I  Avas  present  at 
Goha  by  order  of  Paramount  Chief  Sigcau  Avhen  Nozozo  gave 
Mr.  L.  T.  Clarke  the  piece  of  land  in  Eastern  Pondoland  now 
occupied  by  him.  The  land  is  bounded  by  the  Umzimvubu 
River  and  tAvo  drains — one  to  the  East  and  another  to  the  West- 
ward— a  straight  line  being  drawn  between  the  two  drains  for 
the  remaining  boundary. 

We  planted  a  fruit  tree  on  the  occasion  at  the  Eastern  and 
Western  extremities  of  the  drains.  At  that  time  the  land  was 
for  the  most  part  covered  by  dense  bush.  It  is  about  twelve 
years  ago  now  since  the  land  was  given  to  Mr.  Clarke.  To  my 
personal  knoAvledge  Mr.  Clarke  has  on  innumerable  occasions 
during  the  last  twenty  years  supplied  our  people  with  food  on 
coming  and  going  past  his  house  and  ferried  them  across  the 
Umzimvubu  in  his  own  boat  without  making  or  receiving  any 
charge  or  remuneration  therefor. 

I  distinctly  and  Avell  remember  an  occasion  during  the  great 
famine  when  Paramount  Chief  Sigcau  with  about  two  hundred 
Pondos,  a  number  of  half-castes  an  1  1A\<>  Avhite  men  (Venn  and 
McAllister)  as  camp  followers  visited    Mr.   Clarke   at  his  home 
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and  ordered  him  to  hand  up  a  hundred  bags  of  mealies,  a  lot  of 
potatoes  ami  fowls — as  there  was  do  food  then  al  the  Great 
Place  and  the  Pondos  were  subsisting  chiefly  on  roots.  A  bag 
of  mealies  at  that  time  was  worth  the  price  of  a  young  ox» 
Before  leaving  Mr.  Clarke's  place  Chief  Sigcau  in  order  to  com- 
pensate him  for  all  the  food  obtained  from  him,  offered  and  pointed 
out  to  Mr.  Clarke  apiece  of  land  in  Groha  adjoining  his  first 
farm  to  occupy  and  cultivate  Eor  the  use  of  himself  and  hi- family. 
And  I  make  this  solemn  declaration  conscientiously  believing 
the  same  to  be  true  and  correct  in  every  particular  and  by  virtue 
of  the  provisions  of  the  Ordinance  No.  6  of  184.;. 

(Signed)      PATO,  his  X  mark. 

As  wit  nesse.-  : 

(Signed)     JOHN    HEATHCOTE,  his  X  mark. 
EVANS    SACNDERS. 

Sworn    before    me    at    Port    St.    Johns    on    the    31st    day    of 
January,  1903. 

(Signed)     THOMAS   QÜERNEY,  J. P. 


[C] 

STATEMENT  OF  MR.  J.  H.  SHAND  IN  REGARD  TO  THE 
CLAIMS  OF  MESSRS.  WHITE  BROTHERS. 

Statement  made  by  John  Hendry  Shand,  in  pursuance  of  in- 
structions of  the  Select  Committee  on  Pondoland  Land  Grants. 
in  regard  to  the  claim  of  Messrs.  White  Brothers,  he,  the  said 
Shand,  being  the  representative  of  the  said  White  Brothers, 
duly  authorised  thereto  by  Powers  of  Attorney  by  them  re- 
spectively made. 

On  or  about  the  year  1852  Mr.  Allied  Samuel  White,  now 
deceased,  the  father  of  the  present  claimants,  settled  in  the 
territory  of  Pondoland.  Mr.  White  was  a  brother-in-law  to 
the  Rev.  Thomas  Jenkins,  the  Wesleyan  missionary  at  Emfun- 
disweni,  Eastern  Pondoland,  ami  it  was  on  the  request  of  the 
latter,  and  with  the  consent  of  the  Paramount  Chief  Faku,  that 
Mr.  White  entered  the  country. 

Faku,  as  above  stated,  was  the  Paramount  Chief  of  l'ondo- 
land,  which  at  that  time  had  not  been  artificially  divided,  as  it 
now  is,  into  Eastern  and  Western  Pondoland.  His  para- 
mountry over  the   whole  of  his  country  was  clearly  recognised 

by  the  Imperial  Government  in  the  Maitland  Treaty,  dated  the 
2-3 rd  November,  1844. 


vin 
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Mr.  White  was  the  first  European  who  commenced  trading 
operations  with  the  Pondos  in  their  own  country,  and  in  a  very 
short  time  alter  his  arrival  he  established  trading  stations  in 
various  parts  of  Pondoland.  He  also  acquired  great  influence 
over  the  Chief,  and  in  fact,  the  whole  nation,  rendering  to  them 
many  services  of  great  benefit.  Mr.  White  frequently  acted 
as  intermediary  between  the  Imperial  and  Cape  Governments 
and  the  Pondo  nation,  and  was  of  great  assistance  in  the  dis- 
cussion and  settlement  of  many  of  the  questions  which  arose 
between  these  Governments  and  the  Pondo  Chief.  He  at  all 
times  endeavoured  to  induce  the  Chief  to  agree  to  the  cession 
of  the  land  on  the  west  bank  of  the  St.  John's  River  to  the 
Imperial  Government — now  known  as  the  St.  John's  River 
Territory — in  order  to  meet  its  wishes ;  and  his  persistent 
advocacy  of  this  step,  to  which  the  Chief  and  the  nation  were 
opposed,  brought  down  upon  him,  for  some  time  at  least,  the 
displeasure  of  the  Chief,  a  matter  of  no  small  moment  in  those 
days.  Mr.  White  was  entirely  opposed  to  the  introduction  of 
intoxicating  liquor  into  Pondoiand,  and  never  was  at  any  time 
a  party  to  the  irregular  traffic  in  guns  which  for  a  long  time 
took  place  in  that  country. 

It  is  unnecessary  to  describe  in  more  detail  the  services 
rendered  by  Mr.  White  to  his  own  country  and  to  the  Pondo 
nation;  it  is  sufficient  to  point  out  that  the  Commissioners 
appointed  in  1900  to  inquire  into  this  and  other  claims  admitted 
that  they  were,  to  use  the  words  contained  in  their  report  on  the 
case  of  White  Brothers,  "  many  and  valuable." 

Mr.  White  dealt  largely  in  cattle,  and  was  in  the  habit  of 
collecting  large  droves  in  the  course  of  his  operations,  and  of 
sending  them  to  the  Cape  Colony  for  disposal.  About  the  year 
1854  lungsickness  broke  out  for  the  first  time  in  Pondoland, 
and  the  natives,  owing  to  the  large  number  of  cattle  which 
Mr.  White  at  that  time  had  collected  together,  the  presence  of 
which  they  thought  might  spread  the  disease,  made  representa- 
tions to  Faku  in  order  that  steps  might  be  taken  to  isolate 
White's  cattle.  Mr.  White  was  willing  to  agree  to  this  pro- 
posal, and  asked  that  some  defined  area  should  be  given  to  him 
where  he  cotild  keep  his  stock.  Faku,  with  the  full  knowledge 
of  his  Council,  then  gave  to  Mr.  White  the  piece  of  land  in 
regard  to  which  the  present  claim  is  brought ;  and  this  land, 
including  the  site  of  his  trading  station  known  as  "  Fairview  " 
was  pointed  out  by  Counsellors  sent  by  Faku  to  the  spot.  There 
is  evidence  on  record  showing  that  the  demarcation  of  the  whole 
grant  was  made  in  this  way ;  and  more  could  be  referred  to ; 
but  in  view  of  the  fact  that  the  Commissioners,  Messrs.  A.  H. 
and  R.  W.  Stanford  (hereinafter  referred  to  as  the  Stanford 
Commission)  find  in  their  report  that  a  grant  of  1,500  acres  was 
made  by  Faku  to  Mr.  White,  it  seems  unnecessary  to  refer  fur- 
ther to  the  question  of  the  extent  or  site  of  the  grant. 


APPENDIX.  IX 

Some  confusion  appears  to  have  arisen  on  the  part  of  the 
Stanford  Commission  as  to  the  exact  ground  on  which  this 
claim  is  based.  From  their  report  it  would  seem  that  the  Com- 
missioners considered  that  the  claim  rested  alone  on  the  written 
Deed  of  Confirmation  signed  by  CJmqikela  on  the  4th  October, 
1878 — to  be  hereinafter  referred  to — but  this  is  not  so. 

The  claimants  rely  on  the  gift,  made  in  due  form  according 
to  the  custom  of  the  Pondo  nation,  by  Faku  of  this  land  in  or 
about  the  year  1854,  and  in  this  view  of  the  case  much  ot  the 
discussion  as  to  the  right  of  Urnqikcla  as  Paramount  Chief  to 
sign  the  Deed  of  Confirmation  is  hardly  necessary;  for  it  has 
never  been  suggested  that  Faku  was  not  the  Paramount  Chief 
or  that  he  had  no  power  as  such  to  make  the  gifl  in  question. 

A  plan  is  annexed,  marked  "  A,"  which  shows  the  extent 
and  situation  of  the  original  grant.      [Xot  printed.] 

Since  the  date  of  the  grant  the  land  in  question  has  been 
occupied,  and  cultivated  in  part,  by  the  "White  Brothers  and 
family.  Their  trading  station  was  situated  at  "  Fairview  "  as 
shown  on  plan  "A,"  and  the  buildings  erected  by  them  are 
worth  £2,000  approximately.  An  orchard  of  10  to  15  acres  in 
extent  also  exists  on  the  land. 

The  Chief  Faku  died  in  1867,  and  in  order  to  explain  the  sub- 
sequent course  of  events  it  is  necessary  to  briefly  refer  to  the 
origin  of  the  subsequent  division  of  his  country  into  Eastern 
and  Western  Pondoland. 

The  eldest  son  of  Faku  was  Damas,  and  serious  quarrels  arose 
between  him  and  other  members  of  the  Royal  House,  particu- 
larly the  heir  apparent,  Umqikela,  in  consequence  of  which 
Damas  was  located  by  Faku  on  the  Western  Bank  of  the  St. 
John's  River.  The  fact  that  this  was  done  during  Faku's  life- 
time completely  negatives  the  suggestion  that  in  placing  Damas 
on  the  west  bank  of  the  river  his  father  intended  to  give  him 
any  other  rights  than  those  usually  accorded  to  any  petty  chief. 

On  Faku's  death,  Umqikela  succeeded  him.  and  was  recog- 
nised by  the  Imperial  and  Cape    Governments  as    Paramounl 

Chief  of  the  whole  of  Pondoland,  and  thus  over  tlial  portion  of 
it   in   which  Nqwiliso,  who     had     succeeded  his    father,   Damas, 

resided.  Subsequently  on  the  4th  September,  1878,  ;i  Procla- 
mation was  issued  by  the  then  Governor  and  High  Commis- 
sioner which  purported  to  depose  Umqikela  from  his  position 

as  Paramount    Chief  of   Pondoland.         It     was    inferred     in     the 

report  of  the  Stanford  Commission  thai  tin's  Proclamation 
placed  in  tli o  hands  of  Nqwiliso,  the  Paramounl  Power, 
as  Western  Pondoland  ;it  least  was  concerned ;  and  that,  there- 
fore, he,  and  not  Umqikela,  should  have  signed  the  Deed  of 
Confirmation  of  White's  Granl  in  order  to  render  it  valid.  Hut 
an  extract  from  the  Proclamation  in  question  will  show  that  no 
such  power  was  thereby  given  to  Nqwiliso. 
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The  extrad   read  as  follows:  — 

"  Umqikcla  will  no  longer  be  recognised  as  Paramount 
Chief  of  the  Pondos.  The  sons  of  Damas,  and  all  other 
chiefs  formerly  subordinate  to  Faku,  who  have  behaved 
loyally  to  Her  Majesty's  Government,  and  who  now 
desire  to  come  under  direct  relations  with  that  Govern- 
ment, will  be  allowed  to  deal  directly  with  the  British 
Government  as  the  sole  paramount  authority  in  Pondo- 
land,  through  Residents  or  Magistrates,  who  will  be 
appointed  to  manage  all  relations  between  the    Pondos 

and  the    Government All  chiefs  and  people  are 

hereby  required  to  obey  any  orders   of    Her  Majesty's 
Government  which  they  may  receive  through  the  Resi- 
dent.    As  long  as  the  Pondo.s  are  loyal  to  Her  Majesty's 
Government,    they    will   be    protected   in    the    peaceable 
enjoyment  of  their  lives   and  property,   and  will  be  aided 
in  every  way  to  advance  their  own  prosperity." 
From  this  extract  it  is  quite  clear  that  Xqwiliso  derived  from 
the  Proclamation  no  rights  over  Western  Pondoland ;   and  ad- 
mittedly before  the  date  of  its  promulgation  he  occupied  merely 
the  position  of  a  subordinate  chief. 

And  as  far  as  the  alleged  deposition  of  Umqikela  was  con- 
cerned, it  is  perfectly  clear  that  this  never  was  real,  or  recog- 
nised as  binding  by  the  British  Government.  A  host  of  facts 
might  be  adduced  in  support  of  this  statement ;  but  the  whole 
question  was  exhaustively  inquired  into  in  the  case  of  Cook 
Brothers  versus  Colonial  Government ;  and  on  this  question  of 
fact  the  finding  of  the  Chief  Justice  was  made  in  the  following 
terms,  extracted  from  his  judgment  in  that  case.  He  said,  on 
this  point :  — 

"  The  voluminous  evidence  given  in  this  case  relates 
mainly  to  the  two  questions,  whether  Sigcau  understood 
the  nature  of  the  concessions  which  he  granted  to  the 
plaintiffs,  and  whether  he  was  at  that  time  the  Para- 
mount Chief  of  the  Pondos.  Upon  neither  of  these 
questions  do  I  entertain  any  doubt.  ...  I  am  satisfied 
also,  after  carefully  reading  the  Blue  Books  put  in  as 
evidence,  that  he  was  the  recognised  Paramount  Chief 
of  the  Pondos.  He  was  so  recognised  not  only  by  the 
greater  number  of  his  tribe,  but  by  the  British  Govern- 
ment itself.  It  is  too  late  for  the  Colonial  Government 
to  rely  upon  the  deposition  of  Umqikela  by  the  Procla- 
mation of  1878,  seeing  that,  after  that  date,  the  Govern- 
ment in  various  ways  continued  to  treat  him,  as  the  Para- 
mount Chief,  and,  after  his  death,  officially  addressed  his 
son  and  successor,  Sigcau,  by  that  title,  and  never  in  any 


APPENDIX.  XI 

wuv  questioned  that  title.  The  very  document  by  vir- 
tue of  whieh  the  British  Crown  acquired  the  sovereignty 
over  Eastern  Pondoland  was  founded  upon  Sigcau's 
right  as  Chief  to  make  the  cession,  a  right  which  only 
the  Paramount  Chief  could  exercise." 

And  this  finding  quite  disposes  of  the  view  that  I'uiqikela 
had  no  power  to  sign  the  formal  Deed  of  Confirmation  to  be 
presently  referred  to. 

But  even  if  Xqwiliso's  consent  to  this  Deed  were  necessary, 
it  was  fully  and  freely  given,  it  not  expressly,  then  impliedly; 
for  when  negotiating  with  the  Government  for  the  sale  of  the 
St.  John's  River  Territory  in  1878,  Nqwiliso  expressly  declined 
to  include  in  the  ground  then  sold  the  land  belonging  to  Mr. 
White,  though  the  Government  actually  applied  for  it ;  and  it 
will  be  noted  that  the  boundary  of  the  territory  then  purchased 
proceeds  no  further  north  than  the  southern  boundary  of  Mr. 
White's  land.  In  fact,  no  single  Pondo  Chief  has  ever  denied 
the  validity  of  the  nature  and  extent  of  the  grant  made  by 
Faku  in  the  year  1854. 

In  1878,  General  Thesiger,  C.B.  (afterwards  Lord  Chelms- 
ford), when  staying  at  "  Fairview  "  while  in  command  of  the 
Imperial  troops  at  Fort  Harrison,  advised  the  White  Brothers 
to  obtain  a  document  in  writing  from  Umqikela  with  reference 
to  their  rights ;  and  in  consequence  of  this  the  signature  of  the 
Chief  Umqikela  to  the  Deed  of'  Confirmation,  the  original  of 
which  was  handed  to  the  Stanford  Commission,  was  on  the  4th 
October,  1878,  obtained.  A  copy  of  this  is  annexed,  marked 
"B." 

A  perusal  of  the  terms  of  this  Deed  will  show  that  the  gift  of 
land  was  confirmed  in  favour  of  the  present  claimants,  Henry 
James  White,  Theophilus  Quinton  White,  Pemberton  Holmes 
White,  and  Mortimer  Thrale  White,  the  sons  and  successors  of 
Alfred  Samuel  White,  and  that  definite  boundaries  were  given 
to  the  ground  therein  referred  to. 

This  was  the  proper  manner  in  which  to  obtain  such  a.  Deed, 
and  this  is  also  proved  by  the  fact  that  when  the  British  Gov- 
ernment acquired  the  St.  John's  River  Territory  from  Nqwiliso 
in  187S,  a  written  Deed  of  Sale,  and  im  more,  was  executed  be- 
tween the  contracting  parties.  The  terma  <>l  this  Deed  of  Sale 
were  even  less  explicit  than  those  of  the  doeunient  signed  by 
Umqikela  ;  for  the  British  Governmenl  bought,  to  use  the  words 
of  the  Deed  of  Sale,  "  A  cerlain  piece  of  land  nil  the  wesl  bank 
of  the  St.  John's  or  Umzinivuhu  River,  extending  from  th< 
coasi  to  about  nine  miles  inland,  and  Erom  the  river  to  a  line 
averaging  about  two  miles  distance  from  the  water's  i-d^v.  said 
piece  of  hind  being  in  extent  about   ll), (Mid  acres  more  or  less  " 

and  if  the   British    Governmeni    were   contenl    to  define  the 

A. 30.— '(if..    Pondoland  Land  Grants,  1 
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boundaries  of  their  purchase  in  this  way,  then  surely  the  White 
Brothers  have  ample  precedent  for  the  form  and  contents  of 
their  Deed  of  Confirmation. 

And  now  it  is  unnecessary  to  refer  to  the  settlement  of  oilier 
Europeans  on  the  land  so  granted,  which  Eaci  was  used  appar- 
ently as  a  st  i  oiio-  argument  by  the  Stanford  Commission  againsl 
this'  claim  ;  and  in  dealing-  with  this  question  it  is  not  desired 
to  give  the  impression  that  White  Brothers  desire  to  entirely 
oust  Mr.  G.  T.  Clarke,  who  is  the  only  European  now  con- 
cerned, from  the  whole  of  the  ground  claimed  by  him,  that  is 
a  matter  still  open  for  discussion;  but  it  is  impossible  to  allow 
the  inference  drawn  in  the  report  of  the  Stanford  Commission 
from  the  existence  of  other  holdings  on  the  land  granted  to  Mr. 
White  to  remain  in  its  present  form. 

Fresh  evidence  has  recently  been  discovered  on  this  point, 
the  existence  of  which  was  not  known  at  the  time  of  the  sitting 
of  the  Stanford  Commission. 

An  original  declaration  by  Mr.  George  Shand,  dated  the  19th 
July,  190G — marked  "  C  " — is  annexed,  to  the  contents  of  which 
especial  reference  should  be  made.  A  copy  of  the  letter  dated 
20th  December,  1883,  therein  referred  to,  is  annexed  hereto- 
marked  "  D."  The  original  letter-book  containing  the  press 
copy  of  the  last  mentioned  letter  is  submitted  with  this  state- 
ment. 

Original  letter,  dated  29th  December,  1883,  from  Mr.  P.  W. 
White  to  Mr.  Geo.  Shand,  is  annexed,  marked  "  E  "  ;  and  also 
original  letter,  dated  15th  January,  1884,  from  Mr.  L.  T.  Clarke 
to  Mr.  P.  W.  White,  marked  "  P." 

This  correspondence,  it  is  submitted,  quite  disposes  of  the 
argument  used  in  the  report  of  the  Stanford  Commission  that 
the  settlement  of  Mr.  Clarke  on  this  ground  is  inconsistent  with 
the  terms  of  the  grant  made  by  Faku.  As  far  as  the  claim 
made  first  by  Mr.  H.  Cooper,  and  now  by  his  assignee,  Mr.  G. 
T.  Clarke,  to  land  at  Sandy  Point  is  concerned,  it  will  be  seen 
that  his  right  to  occupy  the  ground,  which  occupation  took  place 
five  months  before  annexation  in  1894,  was,  as  he  admitted 
hefore  the  Commission,  disputed  by  the  Whites,  who  after  an- 
nexation had  no  means  of  enforcing  their  rights  in  this  respect. 
That  they  protested  to  Nqwiliso  is  clear  from  the  evidence  laid 
before  the  Stanford  Commission  ;  and  from  that  evidence  it  will 
he  seen  that  Xqwiliso  assured  them  chat  only  a  right  of  occupa- 
tion, and  no  other  right,  was  given  in  regard  to  the  land,  which 
he  again  admitted  was  the  property  of  White  Brothers. 

It  should  be  added  that  the  land  at  Fort  Harrison  had  been 
placed  under  cultivation  by  Mr.  White  before  the  year  1878, 
and  on  it  resided  a  boatman  named  Fvnn,  who  was  placed  there 
bv  Mr.  White. 
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Immediately  afteT  the  date  of  the  annexation  of  Pondoland 
representations  were  made  on  behalf  of  .Messrs.  \\  hite  Brothers 
to  the  Cape  Government  in  regard  to  their  claim.  The  first 
letter  thus  sent  was  dated  the  L5th  May,  L894,  .1  lew  weeks  after 
the  date  of  the  cession    of    Pondolana;   original  reply  thereto, 

dated  15th  May,  1894,  is  annexed,  marked   "  G." 

Since  thai  time  a  continuous  correspondence  was  kept  up  by 

the  representatives  of  White  Brothers  with  the  Colonial  Gov- 
ernment; and  in  the  course  of  this  correspondence  a  letter, 
dated  24th  .January,  1896,  was  sent  to  their  legal  advisers  by  the 
Secretary  to  the  then  Prime  Minister,  the  Righl  Honourable  ('. 

J.  Rhodes,  to  whom  the  matter  had  heen  directly  represented 
a  copy  of  which  is  annexed,  marked  '*  II.'"  This  letter  con- 
tains a  clear  promise  on  the  part  of  the  Government  not  to  dis- 
turb the  White  Brothers  in  the  possession  of  the  land  claimed 
by  them,  and  inters  further  that  it  was  only  owing  to  the  Crown 
Lands  Disposal  Act  of  1897  not  being  in  force  in  Pondoland 
that  a  title  could  not  be  granted  to  them. 

On  this  lettei  strong  reliance  is  placed  by  the  claimants  in 
support  of  their  claim  to  the  winde  of  the  original  land  granted 
by  Faku. 

And  in  addition  to  this,  special  attention  is  directed  to  the 
terms  of  the  copy  letter,  dated  15th  March,  1902,  hereto 
annexed,  marked  "  I."  addressed  by  the  Secretary  to  the  Native 
Affairs  Department  to  the  legal  advisers  of  White  Brothers,  in 
which  the  basis  on  which  the  grants  would  be  made  was  laid 
down  by  the  Government.  The  concluding  portion  of  this 
letter  cannot  be  too  strongly  emphazied.  It  laid  it  down  that 
claimants  would  be  allowed  to  remain  in  occupation  the  Gov- 
ernment  has  now  determined  to  grant  full  rights  of  ownership 
— of  such  exit nt  of  land  as  it  has  been  found  they  received 
permission  from  the  Chïefs  to  occupy  prior  to  the  annexation 
of  the  country. 

Once,  then,  that  this  is  admitted  to  lte  the  lust's  on  which 
these  claims  are  to  he  decided,  how  can  any  area  less  than  the 
full  extent  of  1  Im  i  1  claim  to  1,00(1  acres  he  awarded  to  White 
Brothers;    for  they  have  proved,  ami  it   is  admitted  in  the  report 

of  the    Stanford    Commission,  thai  thai  was  the  extent  of  the 

original  grant  by   Faku. 

Ami  the  claimants  would  respectfully  place  the  contents  ()| 
this  letter  before  the  Select  Committee  as  "lie  of  the  strongest 
reasons  in  support  of  an  increase  in  the  amount  of  their  claim 
to  its   full  extent. 

In  the  report  of  the  Stanford  Commission  it  was  stale]  that 
had  if  heen  possible  to  giant  more  than  500  acres  without  inter- 
fering with  the  rights  til  Europeans  and  natives,  this  would  have 
been   done.      A    reference  to  the   areas  marked   "  \  "  and      Z" 
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in  the  annexed  plan  "Av  will  show  the  two  portions  ol 'land 
within  While  Brothers11  original  grunt  wliich  were  occupied, 
in  part,  by  aatives.  These  natives,  it  may  be  added,  were 
Gcalekas,  who  were  settled  on  the  land  by  Mr.  A.  S.  White, 
and  are  still,  in  fact,  termed  by  themselves  and  the  surrounding 
Pondos,  "  White's  people."  '  There  were  no  natives  on  the 
whole  area  at  the  time  of  its  grant  to  Mr.  A.  S.   White. 

But  apart  from  this,  all  the  natives  in  question  have  received 
notice  from  the  Government  to  quit  the  areas  referred  to;  so 
the  question  of  interference  with  their  rights  raised  in  the  re- 
port cannot  now  arise.  And  these  very  areas,  wliich  the  Com- 
missioners did  not  recommend  should  be  granted  to  White 
Brothers  will  shortly  be  sold  in  pursuance  of  a  proposed  Gov- 
ernment scheme  of  land  settlement  to  Europeans.  If  the  land 
can  thus  be  sold  without  interfering  with  the  rights  of  the 
natives,  it  can,  it  is  submitted,  in  the  same  way  be  granted  to 
the  present  claimants. 

Even  if  the  land  is  not  available  at  this  spot  wherewith  to 
satisfy   the   claim,   no   suggestion   has   yet  been   made   by   the 
Commissioners  to  make  a  grant  of  land  elsewhere,  which  solu- 
tion of  the  difficulty  is  still  open  to  discussion, 
culty  is  still  open  to  discussion. 

It  now  transpires  that  it  is  intended  to  grant  only  179  morgen 
to  White  Brothers,  which  is  approximately  100  acres  less  than 
the  extent  recommended  by  the  Stanford  Commission. 

Other  grounds  on  which  the  claim  of  White  Brothers  could 
be  justified  exist;  but  with  the  facts  and  equities  surrounding 
their  case  they  would  respectfully  submit  that  their  claim  to  a 
grant  of  1,500  acres  has  been  amply  proved. 

Dated  at  Cape  Town  this  29th  July,  1906. 


Annextjre  B.] 

I,  Umqikela,  the  successor  of  Faku,  Paramount  Chief  of  the 
Amapondo  Country  in  South  Africa,  having  been  requested  to 
furnish  documentary  proof  of  the  gift  of  a  certain  piece  of  land 
made  by  him  to  the  late  Alfred  Samuel  White,  trader  in  the 
Amapondo  Country.  I  have  in  consideration  of  the  many  bene- 
fits received  from  the  said  Alfred  Samuel  White  and  his  family, 
much  pleasure  in  confirming  the  gift  in  favour  of  his  sons. 
Henry  James  White,  Theophilus  Quinton  White,  Pemberton 
Holmes  White,  and  Mortimer  Thrale  White,  though  Faku 
granted  no  written  deed,  the  gift  has  always  been  recognised 
as  genuine  and  irrevocable  by  me,  Umqikela,  his  successor,, 
and  by  the  Amapondo  people. 
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The  piece  of  land  in  question  is  situated  on  the  west  side  of 
the  St.  John's  or  Qmzimvnbu  River;  and  although  no  defined 
boundaries  have  ever  been  made,  it  would  be  in  accordance  with 
the  meaning  of  the  gift  to  fis  them  as  follows:  — 

All  the  laud  extending  in  a  straight  line,  half  a  mile  inland, 
from  the  present  existing  wagon  ford,  downwards  to  the  Cm- 
sinsi  tree,  at  the  side  of  the  St.  John's  or  CTmzimvubn  River 
between  the  stores  of  White  Brothers  and  the  house  belonging 
to  Mrs.  Hughes. 

Wherefore  I,  Umqikela,  the  successor  of  Faku,  do  hereby  in 
presence  of  my  Chiefs,  ratify  the  gift  of  the  land  as  aforesaid, 
in  favour  of  Henry  James  White,  Theophilus  Quinton  White, 
Pemberton  Holmes  White,  and  Mortimer  Thrale  White,  and 
their  heirs  for  ever. 

Given  at  the  Great  Place,  Pondoland,  this  4th  day  of  the 
month  of  October,  in  the  year  1878. 

I'MQIKELA,  his  (X)  mark. 
Witnesses :  — 

GONZANA,  his  (X)  mark. 
UMGUGAKWAXA,  his  (X)  mark. 
COMMANDO,  his  (X)  mark. 
MATCHINGWANA,  his  (X)  mark. 

(Signed)     W.  JOHNSON. 
[Signed)     Z.  G.  BOWLES. 


Annkxiue  C] 

I,  George  Shand,  residing  at  Tiger  Flat.  St.  John's  River, 
hereby  declare  that  I  came  to  St.  John's  River  25  years  ago  or 
more,  going  to  the  neighbourhood  of  "  Fairview,"  where  Mr. 
Pemberton  Holmes  White  lived,  and  his  firm  of  White  Brothers 
carried  on  business,  having  been  invited  by  Pemberton  Holmes 
White  to  do  so.  At  that  time  Fori  Harrison  was  occupied  by 
Imperial  troops  and  Pemberton  Holmes  White's  was  the  only 
European  family  or  settler  on  the  land  lie)  ween  Fori  Harrison 
and  "  Fairview." 

In   IMS'!,    I    was  in    White      Brothers'     stoic     at       '  Fait  view," 

taking  the  management  under  Mr.  White.  Tn  December  of 
that  year  1  recollect  Mr.  Lancelol  T.  Clarke  interviewing  Pem- 
berton   Holmes    White   on   the    subject    of  getting  permission    to 

cultivate  pari  of  the  While  Brothers'   land  at  Fori   Harrison, 

and    I    remember    Mr.    White   did    not    at   once  comply  with    Mr. 
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Clarke's  request.  After  consideration  Mr.  White  decided  to 
permit  Mr.  Clarke  to  cultivate  the  ground  required,  and  he  in- 
structed me  to  write  Mr.  Clarke  in  terms  contained  in  the  letter 
which  I  wrote  Mr.  Clarke  on  20th  December,  L883.  I  pro- 
duce the  letter-book  containing  press  copy  of'  the  letter  referred 
to.  Messrs.  White  Brothers'  books  and  papers  are  in  my  cus- 
tody. As  this  Utter  shows,  Mr.  Pemberton  White  had  gone  to 
Umtata,  where  his  brother  and  brother-in-law  carried  on  the 
business  of  White  and  Griffin. 

Mr.  Lancelot  T.  Clarke  called  at  the  store  at  "  Fairview  " 
and  indicated  that  he  had  secured  from  the  Pondos  the  land  he 
wanted,  the  land  he  had  asked  the  use  of  from  Mr.  White. 

I  believe  I  communicated  to  Mr.  Pemberton  Holmes  White 
the  purport  of  my  meeting  above-mentioned  with  Mr.  Lancelot 
T.  Clarke,  but  I  did  not  keep  press  copy  of  my  letter.  In 
January  following  Mr.  Clarke  sent  Mr.  P.  H.  White  the  letter 
produced  dated  January  15th,  1884. 

(Signed)     GEO.  SHAXD. 

Declared  before  me  at  Port  St.  John's  this  19th  dav  of  July. 
1906. 

C.  A.  BUDD,  J. P. 


AjSTNEXURE   D.] 

St.  John's  River, 
20th  December,  1883. 

Mr.  L.  Clarke, 

St.  John's  River. 

Dear  Sir, — Mr.  White  had  to  leave  for  Umtata  early  this 
morning,  but  thinking  you  would  wish  to  hear  about  the  land 
without  delay  he  desired  me  to  write  you  that  he  is  quite  dis- 
posed to  comply  with  your  request  for  the  occupancy  of  a  portion 
of  his  land  in  the  neighbourhood  of  Port  Harrison.  So  except 
in  the  matter  of  details  you  may  consider  the  thing  as  good  as 
arranged.  He  does  not  desire  any  consideration  in  the  shape 
of  rent  or  such  like,  but  wished  to  stipulate  for  the  preservation 
and  caretaking  of  the  bananas — in  short,  that  you  take  care  of 
them  and  send  him  the  fruit  at  maturity.  He  understands  your 
intention  to  be  to  build  on  the  old  Fort  site.  It  will  of  course 
be  necessary  that  you  pay  the  Chief  the  annual  £5  licence.  A> 
Mr.  White  is  desirous  to  maintain  friendly  feeling  with  the 
natives  he  will  expect,  of  course,  that  there  be  no  interference 
with  them  in  any  way. 
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I  should  mention  also  that  he  has  the  utmost  aversion  to  the 
introduction  of  spirituous  or  other  intoxicating  liquor  and  that 
even  indirectly  he  would  nol  be  a  party  to  any  means  of  such 
being  introduced.  Tie  did  not  desire  me  to  allude  to  this,  but 
T  know  how  the  case  stands. 

I  cannot  say  when  Mr.  White  will  return  home,  but  if  you 
wish  any  communication  made  to  him,  or  even  thai  he  settle 
about  the  Licence  from  the  Chief,  I  can  write  him.  Unless, 
however,  you  are  in  haste  to  begin  operations  it  might  be  veil 
to  await  his  return   and   have   all  details  fixed    up. 

I  am,  faithfully  yours, 

(Signed)     GEO.   SHAM) 

P.S. — I  send  down  your  hat  by  Bob  to-morrow.  I  can  si  ad 
you  supplies  of  raisins  and  currants  and  orange  peel  for  the 
Christmas  preparations  if  you  desire  any.  We  got  in  a  variety 
of  nuts,  walnuts,  Brazil  and  other  nuts,  but  had  to  hurry  off  the 
lot  to  Palmer  ton.  I  expect,  however,  to  get  back  a  parcel  of 
them  in  time  for  Christinas. 


Annkxure  E.] 

TJmtata, 

29th  December,  1883. 

Dear  Mr.  Shand, — Tour  note  came  to  hand  last  evening 
could  not  reply  to  it.  My  reason  for  sending  this  boy  off  i-. 
I  think  you  must  have  misunderstood  me  about  sending  cattle 
off  to  Natal.  I  understand  by  your  Letter  that  the  cattle  will 
be  sent  off  about  the  beginning  of  next  month  with  Maskel. 
If  it  is  so,  don't  let  them  go  unless  red  water  has  broken  oul 
amongst  the  cattle.  Maskel  can't  be  trusted  alone  with  them. 
My  idea  was,  if  the  disease  made  its  appearance,  to  run  them  out 

at  once,  and  I  would  go  with  them  in  company  with  Maskel. 
Send   off  at   mice  to    Rock   about  this. 

I  shall  hunt  up  to-day  the  document,  the  gilt  of  the  Chief  of 
the  ground  to  us,  perhaps  that  will  satisfy  Clarke.  I  don't 
intend  to  make  any  bother  about  it,  but   wait  quietly   my   time. 

I  send  the  boots  and  hope  they  will  suit. 

Tt  keeps  very  dry  .here,  ami  accounts  Erom  the  Colony  are 
very  bad. 

I  think  we  might   to  get  a  good  juice   tor  OUT  mealies,  the. 

selling  at  Queenstown  at  203  p.  bag. 

Tours,  very  truly, 

P.  H  WHITE. 
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Annexure  F.] 

St.  John's  River  Territory, 

January  15th,   1884. 

Sir. — Take  notice  that  I  have  taken  from  the  Chief  Indabin 
with  tve  consent  of  the  Paramount  Chief  Omqiliso  the  piece  of 
land  including  all  the  flat  at  Fort  Harrison  for  agricultural 
purposes  and  other  purposes  with  the  right  of  grazing  cattle  and 
other  stock  on  the  surrounding  hills  for  an  unlimited  time  so 
long  as  I  pay  for  it.  This  agreement  I  hold  in  writing  and  is 
duly  witnessed.  And  whereas  you  told  me,  and  showed  to  me 
yesterday  a  document,  purporting  to  give  you  certain  right  to 
this  piece  of  land  and  also  a  right  to  some  thousands  of  acres 
of  land  now  in  the  hands  of  Pondo  Kafirs  who  are  subjects  of 
Indabin  and  ITmqiliso,  I  now  request  you  will  send  to  me  at 
my  house  a  copy  of  any  documents  you  hold  within  24  hours 
from  the  service  of  this  notice,  of  any  rights  you  have  of  setting 
yourself  up  as  a  kind  of  chieftain  over  this  land  that  I  may  lay 
them  before  the  Chiefs  and  call  on  them  to  refund  me  the 
money  I  have  paid  to  Indabin,  otherwise  I  will  treat  you  as 
holding  no  right  or  claim  to  this  land  and  using  intimidation. 
I  am  informed  by  the  Chief  that  you  hold  no  right  to  this  land, 
or  any  other  right  under  him  or  the  Paramount  Chief  in  West- 
ern Pondoland,  but  as  other  traders ;  he  has  ordered  me  to  re- 
move you,  with  such  force,  or  any  other  man  who  may  interfere 
with  my  rights  under  them,  as  is  necessary.  I  am  aware  that 
the  Chief  Indabin  and  the  Paramount  Chief  Umqiliso  are  on 
most  friendly  terms  with  the  officers  and  loyal  subjects  of  Her 
Most  Gracious  Majesty  the  Queen  of  England,  and  also  the 
officials  of  the  Cape  Colony,  and  as  my  family  and  I  are  loyal 
subjects  of  the  Crown  of  England,  God  Save  the  Queen. 

Your  most  obedient  servant, 

LANCELOT  T.  CLARKE. 

To  PEMBERTON  WHITE,  Esq., 

Pondoland. 


Annexure  G.] 

Office  of  the  Chief  Magistrate,  Tembuland, 

Umtata,  15th  May,  1894. 

To  Messrs.  Bale  and  Greene, 

P.M.  Burg,  Natal. 

MESSRS.    WHITE   BROTHERS'    CLAIM   TO    LAND   ON 
ST.  JOHN'S  RIVER. 

Gentlemen, — I  have  the  honour  to  acknowledge  the  receipt 
of  your  letter  of  the  8th  instant,  forwarding  a  claim  from  the 
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eons  of  the  late  Alfred  Samuel  While,  to  a  piece  of  land  on 
the  west  bank  of  the  St.  John's  River,  and  to  inform  you  that 
the  same  together  with  the  copy  of  the  document  Bigned  by 
Mqikela  therein  enclosed,  have  been  forwarded  to  the  Cinder 
Secretary  for  Native  Affairs,  Cape  Town,  for  the  consideration 
of  the  Government. 

I  have,  etc., 

(Signed)     H.  G.  ELLIoT, 

(CM.)  Temlmland. 


Annbxurb  H.] 


24th  January.    1896. 
('ape   Town, 


Gentlemen, — In  continuation  of  my  letter,  No.  B.  2243525, 
of  the  10th  ultimo,  on  the  subject  of  certain  claims  made  by 
Messrs.  White  Brothers,  in  respect  of  land  situated  in  \\  est 
Pondoland,  I  am  directed  to  inform  you  that  the  claims  in  ques- 
tion have  been  carefully  considered  by  the  Government,  and 
that,  while  there  is  no  reason  to  doubt  thai  the  applicants  have 
had  bona  fide  possession  of  land  in  that  region  for  a  long  period 
— which  possession  there  is  no  intention  of  disturbing — the 
Crown  Lands  Disposal  Act,  No.  15  of  1887,  not  being  in  force 
in  Pondoland  the  Government  is  unable  to  grant  them  the  title 
for  which  they  ask. 

The  whole  question  of  the  occupation  of  lands  in  Pondoland 
will  shortly  bo  dealt  with,  and  when  the  time  arrives  the  claim 
of  your  clients  to  be  considered  as  the  legal  holders  of  land 
which  they  have  been  occupying  will  receive  every  considera- 
tion. 

I  have,  etc., 

(Signed)     W.  H.  MILTON, 

Secretary- 
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A.NNEXUBE    I.J 


Iso.  1/24/F. 


\;ilivc  Affairs  Office, 

Cape  Town,  L5th  March,  1902. 


To  Messrs.  Fairbridge,  Arderne  and  Lawton, 
Cape  Town. 

RE  WHITE  BROTHERS  CLAIM  TO  LAND  IN 
PONDOLAND. 

Sir, — In  acknowledging  the  receipt  of  your  letter  dated  the 
8th  instant,  requesting  information  in  regard  to  the  above 
claim,  I  am  directed  to  inform  you  that  a  Commission  consist- 
ing of  the  Assistant  Chief  Magistrate  of  Pondoland  and  the 
Assistant  Chief  Magistrate  of  Tembuland  was  lately  appointed 
by  Government  to  investigate  all  claims  to  land  preferred  by 
Europeans  in  Pondoland,  and  at  the  same  time  the  claim  of 
Messrs.  White  Brothers  received  attention.  The  result  of  the 
inquiry  goes  to  show  that  in  no  case  did  the  Pondo  Chiefs 
alienate  any  of  the  lands  on  which  they  allowed  Europeans  to 
settle,  but  that  they  merely  gave  a  right  of  occupation.  It  is 
proposed  therefore  to  deal  with  the  claims  on  this  basis,  and  to 
this  end  a  Proclamation  will  shortly  be  issued  empowering  the 
Governor  to  authorize  claimants  to  remain  in  occupation  of 
such  extent  of  land  as  it  has  been  found  they  received  permis- 
sion from  the  Chiefs  to  occupy  prior  to  the  annexation  of  the 
country. 

I  have,  etc., 

(Signed)     W.  G.  CUMMING, 

Assistant  Secretary  to  the 

Native  Affairs  Department. 


AFFIDAVIT  BY  PETER  MURRAY  IN  CONNECTION 
WITH  LAND  GRANTED  BY  UMKIKELA  TO 
BEGELA. 

I,  Peter  Murray,  of  Port  St.  John's,  make  oath  and  say  : — 

I  was    well   acquainted  with  the  late  Begela  (a  Gcaleka),  of 
St.  Joint's  River. 
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I  am  aware  that  he  received  a  grant  of  land  Erom  the  Para- 
mount Chief,  Uinkikela,  in  Eastern  Pondoland,  on  the  hank-  of 
the  St.  John's  River,  previous  to  annexation,  and  that  he  culti- 
vated and  beneficially  occupied  the  same. 

I  am  aware  that  before  the  annexation  he  made  the  ground 
o\  ei-  to  me,  having  the  consent  of  the   Paramount  ( 'hiel'  to  do  bo. 

The  lard  was  still  occupied  and  cultivated  hy  the  said  Begela 
both  before  and  alter  annexation  on  my  behalf. 

I  was  well  acquainted  with  his  boundaries. 

I  am  aware  that  this  grant  was  made  to  Begela  upon  the  same 
terms  and  conditions  as  grants  made  to  European  and  Coloured 
Settlers. 

In  about  the  latter  end  of  the  year  1897  1  ceded  my  rights  to 
this  granl  of  land  to  Charles  Maytom,  of  Port  St.  .John's,  whom 
I  know  to  have  occupied,  cultivated  and  unproved  the  same. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

P.  MURRAY. 

Witness  : 

J.  BUTUMA. 

Sworn  before  me  at  Port  St.  .John's,  thiw  Sixteenth  du\  <A 
July,  1906. 

C.  A.  UUDD,  .J.P. 


LB] 

AFFIDAVIT    BY    F.   GREGORY     IN    CONNECTION 
WITH  LAND  GRANTED  TO   BEGELA. 

[,  Frank  Gregory,  of  P>i,u'  Umgazi,  in  the  district  <d'  Port  St. 
John's,  make  oath  and  say  : — 

I  was  well  acquainted  with  the  late  Begela  (a  Gcaleka)  of  St. 
.John's  River. 

I  am  awa re  that  he  received  a  granl  of  land  from  the  Para- 
mount (  'hief  prior  to  annexation,  on  the  banks  of  the  St.  John's 
River,  and  that  he  beneficially  occupied   and  cultivated  the  same 

both  hefore  and  after  annexation. 

I  am  aware  that  in  the  year  1897  the  rights    were  acquired  by 

Charles  Maytom,  of  Port  St.  John's,  <>n  behalf  of  whom  I  pro- 
ceeded to  the  Great  Place  to  ascertain  if  the  original  granl  to 
Begela  was  ill  order,  and  found  that  this  was  so. 
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The  Paramount  Chief  acknowledging  in  the  presence  of  his 
counsellers  that  the  grant  had  been  made  upon  the  same  terms 
and  conditions  as  grants  to  other  coloured   or    European  settlers. 

I  \v;is  present,  when  the  boundaries  of  the  original  grant  to 
Begela  were  pointed  out  by  Headman  Nomvalo,  acting  under 
instructions  from  the  Paramount  Chief. 

I  am  aware  that  the  ground  was  cultivated  and  beneficially 
occupied  for  several  years  by  Charles  Maytom,  and  that  he 
planted  fruit  and  other  trees  which  are  still  there. 


F.  GREGORY. 


Witness  : 

I.  BUTUMA. 


Sworn  before  me  this   Sixteenth   Day  of  July,  1906,  at  Port 
St.  John's. 

C.  A.  BUDD,  J.P. 


AFFIDAVITS    IN    EESPECT    TO    THE    GRANT   OF 
LAND    TO   ALEXANDER    THOMSON. 

I,  the  undersigned,  Charles  Maytom,  of  Port  St.  John's,  make 
oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's. 

I  am  aware  that  he  received  a  grant  of  land  from  the 
Paramount  Chief  of  Pondoland  prior  to  the  annexation,  and  that 
for  many  years  he  beneficially  occupied  the  same. 

I  am  aware  that  his  eastern  boundary  was  the  boundary  line  of 
the  St.  John's  River  Territory. 

I  am  aware  that  the  portion  cut  off  by  the  Commission  was 
cultivated  in  parts  previous  to  the  annexation  and  was  claimed 
by  Thompson  up  to  the  time  of  his  death. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

C.  MAYTOM. 

Sworn  before  me  at  Port  St.  John's  this  Fourteenth  day  of 
July,  1906. 

C.  A.  BUDD,  J.P. 
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I,  Samuel  /John  Orbell,  of  Flagstaff,  Pondoland   East,   mak. 
oath  and  say  : — 

1.  I  was  well  acquainted  with  the  late  Alex  Thomson,  of 
Port  St.  John's,  up  to  the  time  of  his  death. 

2.  1  am  aware  that  he  was  granted  certain  lain!  mar  the 
Township  of  Port  St.  John's  by  the  Paramount  Chief  of 
Pondoland. 

3.  I  know  that  the  eastern  boundary  of  such  land  was  the 
line  forming  the  western  boundary  of  tin'  Territory  of 
Port  St.  John's. 

4.  I  know  that  the  claim  was  cultivated  in  part  and  occupied 
by  the  late  Alex  Thomson. 

5.  I  personally  assisted  tin;  said  Alex.  Thomson  in  culti- 
vating part  of  tin-  said  claim,  including  that  part  sloping 
towards  the  sea  and  adjacent  to  the  line  of  boundary  of 
the  St.  John's  River  Territory. 

6.  I  know  that  the  said  Alex.  Thomson  planted  a  line  hedge 
of  Erythrinas  (Kafir  Bloom)  to  demarcate  a  road  running 
through  his  claim  adjacent  to  the  said  boundary,  and  that 
the  hedge  still  exists. 

7.  I  know  that  shortly  before  his  death  the  said  Alex. 
Thomson  commenced  building  a  new  dwelling-house  on 
the  land  facing  the  sea,  and  about  50  yards  inside  the  line 
hedge  marking  the  eastern  boundary  of  his  claim. 

And  I  make    this   statement  solemnly  and  sincerely  believing 
the  same  to  be  true. 

S.  .!.  ORBELL. 

Declared  before   me   at  Flagstaff,  this  17th  day  of  .Inly,  1906. 

.1.  MOULD  ÏOUNG,  J.P. 

Resident  Magistrate's  Office, 
Flagstaff;  17th  duly,  1906. 


[,  Shadrack  Woqwana,  of  Port  St.  John's,  make  oath  and  say  : 
I  was  well  acquainted   with  the  late   Alexander  Thomson,  of 
Port  St.  John's,  and  was  lm-  some  years  a  near  neighbour  of  his. 

I  am  aware  that  he  received  a  grant  of  land  in  \\  estern  rondo- 
land  from  the  Paramount  Chief  prior  to  the  annexation,  ami  that 
for  many  years  he  beneficially  occupied  the  same. 

1  was  present  when  the  boundaries  were  pointed  out  by  Philip 
Charles,  the  Paramount  Chief's  representative,  and  acted  as 
interpreter   between    Philip   Charles    and    the    late    Alexander 

Thomson. 
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1  am  aware  thai  the  eastern  boundary  was  the  boundary  line  of 
the  St.  John's  River  Territory. 

I  am  aware  that  the  portion  cut  off  by  the  Commission  was 
partially  cultivated  previous  to  annexation  and  was  claimed  by 
Thompson  up  to  the  time  of  his  death. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

SHADRACK    WOQWANA,  his  X  mark. 

Witnesses  : 

I.   BUTUMA. 
B.  NDABENI. 

Sworn  before  me,  at  Port  St.  John's,  this  Fourteenth  day  of 
July,   1906. 

C.  A.  BUDD,  J.P. 


I,  the  undersigned,  Gustavus  Adolph  Kirs  ten,  of  Big'  Umgazi, 
in  the  district  of  Port  St.  John's,  make  oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's,  and  was  for  some  years  a  near  neighbour  of  his. 

I  am  aware  that  he  received  a  grant  of  land  from  the  Para- 
mount Chief  of  Pondoland  prior  to  the  annexation,  and  that  for 
many  years  he  beneficially  occupied  the  same. 

I  am  also  aware  that  the  said  Alexander  Thomson  cultivated 
a  particular  portion  of  the  said  grant  of  land  which  the  Com- 
missioners have  cut  off  from  the  present  owners  as  having  been 
uncultivated  and  relinquished  by  him. 

I  am  aware  that  this  grant  of  land  was  bounded  on  the  east 
by  the  boundary  line  of  the  Territory  of  Port  St.  John's. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

G.  A.  KIRSTEN. 

Before  me,  at  Port  St.  John's,  this  Twelfth  day  of  July,  1906. 

C.  A.  BUDD,  J.P. 


I,  Joseph  Dashet,  make  oath  and  say  : — 

I    was  well  acquainted  with  the   late   Alexander  Thomson,  of 
Port  St.  John's. 
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I  am  aware  thai  hè  received  a  granl  of  land  inWestern  Pondo- 
land  from  the  Paramount  Chief  prior  to  the  annexation,  and  thai 
for  many  years  lie  occupied  the  same. 

I  was  living  with  him  at  the  time  of,  and  for  Bome  considerable 
time  previous  to,  his  death. 

I  am  aware  that  the  boundaries  I  pointed  out  to  Harry  Shaw, 
the  Government  Land  Surveyor,  when  the  ground  was  surveyed 
previous  to  it  1  teint:- sold  by  public  auction,  were  the  true  boundaries 
of  the  land  claimed  by  the  late  Alexander  Thomson,  and  that  the 
eastern  boundary  was  the  boundary  line  of  the  St.  John's  River 
Territory. 

I  am  aware  thai  the  land  contained  within  the  boundaries  I 
pointed  out  was  claimed  by  Thomson  up  to  the  time  of  hi^  death. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
hest  ol'  my  knowledge  and  helief. 

JOSEPH  DASHET  his  X  mark. 

Witness  ; 

I.  BUTUMA. 

Sworn  before  me  at  Port  St.  John's  thi>  Fourteenth  day  of 
July,   1207. 

C.  A,  BUDD.  .J.]'. 


[G.] 

AFFIDAVITS    IN    RESPECT    OF    THE    GRANT    OF 
LAND  TO  ALEXANDER  THOMSON. 

I,  Simeon  Gawe,  of  Umgazi,  make  oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's. 

I  am  aware  thai  he  received  a  granl  of  land  on  the  eastern 
bank  of  the  St.  John's  River  from  the  Paramounl  Chief  prior  to 

annexation,  and  thai  he  beneficially  occupied  and  cultivated  the 
same 

I  am  aware  that  all  the  banana  gardens  now  upon  his  claim 
were  planted  by  him  prior  to  annexation,  and  that  all  are  within 
the  boundaries  of  the  granl  he  received  from  the  Paramounl 
Chief. 

I  lived  on  this  property  for  three  years  some  time  before  the 
A  onexal  ion. 
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I  am  aware  that  Thomson  prior  to  annexation  removed  some 
natives  from  his  land,  whose  kraal  was  to  the  north  of  the  banana 
garden  on  the  hill  top.  The  natives,  who  were  Gcalekas,  and 
whose  name  was  Tubela,  acknowledged  being-  on  his  land. 

1  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

SIMEON  GAWE. 

Witness  : 

I.  BUTUMA. 

Sworn  before  me  at  Port  St.  John's,  this  Nineteenth  day  of 
July,  1906. 

C.  A.  BUDD,  J.P. 


I,  the  undersigned,  George  Morrison,  of  Port  St.  John's,  make 
oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's. 

I  am  aware  that  he  was  given  a  grant  of  land  by  the  Para- 
mount Chief  prior  to  annexation  on  the  eastern  bank  of  the  St. 
John's  River,  and  that  he  beneficially  occupied  and  cultivated 
the  same. 

I  am  aware  that  be  had  three  banana  gardens  planted  on  this 
land  prior  to  the  annexation,  one  being  near  the  very  top  of  the 
hill  across  which  his  boundary  ran  and  was  partially  surrounded 
by  bush. 

I  am  aware  that  the  hill  top  adjacent  to  the  top  banana  garden 
was  within  his  boundary  and  was  claimed  by  him  up  to  the  time 
of  his  death. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

GEO.  MORRISON. 

Witness  : 

I.  BUTUMA. 

Svorn  before  me  at  Port  St.  John's  this  Sixteenth  davof  July, 
1906. 

C.  A.  BUDD,  J.P, 
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I,  Edward  Saunders,  of  Port  St.  John's,  make  oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's. 

I  am  aware  that  he  received  a  mant  of  land  from  the  Para- 
mount Chief  prior  to  annexation  en  the  banks  of  the  St.  John's 
River,  and  that  he  beneficially  occupied   and  cultivated  the  same. 

I  accompanied  the  late  Alexander  Thomson  on  bisjouiriej  to 
and  from  the  Great  Place  to  obtain  this  grant  Erom  the  Para- 
mount Child'  and  took  part  in  the  negociations. 

I  was  present  when  the  boundaries  were  pointed  out  1>\  Head- 
man Nomvalo,  the  Paramount  Chief 's  representative. 

I  am  aware  that  the  late  Alexander  Thomson,  with  my 
assistance,  planted  three  or  lour  banana  gardens  on  the  land. 
prior  to  annexation,  which  still  exist,  and  that  all  are  within  the 
boundaries  pointed  out  by  Nomvalo. 

I  am  aware  that  the  highest  point  of  his  land  and  across  which 
his  boundary  runs  is  the  hill  top  adjacent  to  the  top  banana 
garden,  and  that  he  claimed  this  portion  as  he  did  the  whole  of 
his  orginal  grant  up  to  the  time  of  his  death. 

1  solemnly  and  conscientious]  \  declare  this  to  lie  true  to  the 
best  of  my  knowledge  and  Inliet'. 


EDWARD  SAUNDERS. 


Witness  : 

I.   BUTUMA. 


Sworn   before  me,  at  Port    St.  John's,  this  Eighteenth  dav  of 
July,  1906. 

C.  A.   ÜUDD,  J.P. 


I,  Charles  Maytom,  of  Port  St.  John's,  make  oath  and  Bay  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's. 

1  am  aware  that  he  received  a  grant  of  land  on  the  banks  of 
the  St.  John's  River  from  the  Paramount  Chief  prior  to 
annexation,  and  that  he  beneficially  occupied  and  cultivated  the 
same. 

I  am  aware  that  all  the  banana  gardens  (some  tour  or  five  in 
number)  now  existing  within  the  boundaries  claimed  by  the  late 
Alexander  Thomson  are  within  the  aren  of  hi-  original  grant, and 
that  he  claimed  the  whole  of  his  original  mant  up  to  the  time  of 
his  death. 

A.L''.'.    1906.    Po  id  dand  Land  Grant*.  K 
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I  solemnly  and   conscientiously  declare  this  to   be   true  to   the 
best  of  my  knowledge  and  belief. 

C.  MAYTOM. 

Sworn   before  me,  at   Port   St.  .John's,  this   19th  day  of  .Inlv, 
1906. 

F.  H.  GUTHKIE,  J  .P.  &  R.M. 


I,  Mgalwa  Zinza,  sub  headman  of  Komvalo's  Location,  in  the 
district  of  Lusikisiki,  make  oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson. 

I  am  aware  that  he  was  given  a  grant  of  land  in  Eastern 
Pondoland,  on  the  St.  John's  River,  at  the  place  where  the 
pontoon  now  crosses. 

I  am  aware  that  he  cul  ivated  and  beneficially  occupied  the 
land  on  the  bank  of  the  river  and  on  the  bank  of  the  creek 
previous  to  the  annexation. 

I  am  aware  that  the  late  Alexander  Thomson  had  a  trading 
store  close  to  the  river  bank  and  traded  there  before  and  after 
the  annexation  ;  the  store  building  still  standing  there. 

I  solemnly  and  conscientiously  declare  this  to  be  true  to  the 
best  of  my  knowledge  and  belief. 

MGALWA  ZINZA,  his  X  mark. 
Witnesses  : — 

C.  MAYTOM. 
I.  BUTUMA. 

Sworn  before  me  at  Port  St.  John's  this  Fourteenth  day  of 
July,  1906. 

C.  A.  BUDD,  J. P. 


I,  Shadrack  Woqwana,  of  Port  St.  John's,  make  oath  and 
say— 

T  was  well  acquainted  with  the  late  Alexander  Thomson,  of 
Port  St.  John's. 

I  am  aware  that  he  received  a  grant  of  land  on  the  banks  of 
the  St.  John's  River  from  the  Paramount  Chief  prior  to  annex- 
ation, and  that  he  beneficially  occupied  and  cultivated  the  same. 
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I  am  aware  that  he  planted  some  four  banana  gardens  on  th<- 
said  grant  of  land  previous  to  annexation,  all  of  which  arc 
situated  within  the  boundaries  of  his  claim. 

I  solemnly  and  conscientiously  declare  thb  to  lie  true  to  the 
best  of  my  knowledge  and  belief. 


SIIADRACK  WOQWAXA.  bis  X  mark. 


Witness  : — 
E.  Nqezo. 


Sworn  before  me  this  21st  day  of  July,  190G,  at  Port  .St.  .John's. 

F.  11.  GUTHRIE, 

J.  P.  &  R.M. 


I,  Eddy  (  )'Xiell,  of  Port  St.  John's,  make  oath  and  say  : — 

I  was  well  acquainted  with  the  late  Alexander  Thomson.  of 
Port  St.  John's. 

I  am  aware  that  he  received  a  grant  of  land  on  the  hanks  of 
the  St.  John's  River  trom  the  Paramount  Chief  prior  to  annexa- 
tion, and  that  he  beneficially  occupied  and  cultivated  the  same. 

I  am  aware  that  he  had  five  banana  gardens  planted  on  this 
land  previous  to  the  annexation.  These  are  all  still  there,  and 
are  all  inside  the  boundaries  of  his  claim. 

I  solemnly  and  conscientiously  declare  this  to  he  true  to  the 
besl  of  my  knowledge  and  belief. 

EDDV  O'NEILL. 

(iivcn  and  sworn  before  me  at  Camerondale,  Port  St.  John'-, 
on  this  the  21s1  day  of  July,  L906. 

THOMAS  QUERNEY,  J.P. 
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CORRESPONDENCE  FROM  VARIOUS  CLAIMANTS 
TO  THE  DELEGATES  ON  PONDOLAND  LAND 
GRANTS. 

Port  St.  John's, 
12th  July,  1906. 

Messrs.  C.  Maytom  and  R.  W.  Scott. 

Dear  Sirs, 

For  your  information  as  delegates,  I  beg  to  bring  before  your 
notice  that  I  consider  I  have  been  unjustly  treatecPin  the  mattter 
of  my  holding  at  Umgazi  by  the  Commissioners,  seeing  that  I 
have  been  in  possession  since  1893  before  annexation.  Whilst 
my  neighbours'  claims,  which  were  acquired  at  the  same  time  as 
mine,  have  been  recognised ;  my  claim  has  been  disregarded. 
My  ground  was  acquired  on  the  same  terms  as  theirs. 

Yours  faithfully, 

H.  MARILLTER. 


T,  Harry  Marillier,  make  an  oath  and  say  : — 

That  I  acquired  the  land  in  extent  12  acres  in  November,  1893, 
from  the  Paramount  Chief  Nquiliso,  situate  at  Big  Umgazi, 
Western  Pondoland,  on  which  I  paid  him  the  sum  of  £2  10s.  for 
the  first  half-years'  licence,  and  said  land  has  been  beneficially 
occupied  from  above  date.  I  planted  about  50  orange  trees 
besides  other  fruit  trees.  Other  occupants  namely  G.  Kusten, 
C.  Frederiksen  N.  v.  d.  Westhuizen  and  myself,  visited  Nquiliso 
before  his  death,  and  he  acknowledged  our  right  to  the  ground. 
The  late  chiefs  son  Boklani  (now  Paramount  Chief),  can  prove 
his  father  Nquiliso  granted  the  land  before  annexation,  and  Mr. 
Bunn,  late  Magistrate  here  and  now  at  Mquanduli,  once  held  an 
enquiry  at  Big  Umgazi  and  in  his  presence  about  five  petty 
chiefs  acknowledged  the  land  was  granted  to  me  before 
annexation. 

I  have  paid  hut  tax  since  annexation,  having  been  advised  to 
do  so  by  Mr.  Hassell — then  Magistrate's  Clerk  at  Ngqeleni. 


APPENDIX.  X  \  \  I 

I  understand  my  claim  was  not  recommended  by  the  Com- 
mission, and  therefore  respectfully  ask  thai  -nine  may  be 
reconsidered  in  view  of  the  fart  that  my  neighbours'  land  acquired 

on  similar  terms  has  been  recognised. 

HARRY  MARILLIER. 

Witness  : 

I.  BUTUMA. 

Sworn  before  me  at  Port  St.  John's  this  19th  day  of  July, 
1906. 

C.  A.  BUDD,  J.P. 


Port  St.  John's 

12th  July,  1906. 

'To  the  Delegates  proceeding  to  Cape  Town  on  business  of  Land 
Claims  in  Pondoland. 

Sirs, 

In  1903  I  bought  of  the  late  .lames  Wood,  of  this  place, 
certain  piece  of  land  claimed  to  have  been  purchased  of  one 
chief  of  Pondoland  by  the  above  James  Wood,  and  situated  at 
Porpoise  Point,  Eastern  Pondoland. 

In  the  year  1904,  the  Standford  Commission  appointed  by 
Government  so  reduced  the  claim  as  to  make  it  of  little  value. 

Please  advise  the  Committee  appointed  by  Parliament  to 
inquire  into  Land  Claims  in  these  parts,  that  I  pray  that  the 
•question  of  my  claim  may  be  reconsidered. 

Yours  faithfully, 

W.    MEDWAY. 


Port  St.  John's, 

ltitli  July,  1906. 
To  C.  Maytom,  Esq.,  and 

P.  Scott,  Esq.,  Port  St.  John's. 

PONDOLAND    CLAIMS. 

Gentlemen, 

Being  aware   that  you   arc   proceeding   to   Cape   Town 
regarding  the  above  matter,  ï  heg   to  inform  you  thai  I  also  am 
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a  dissatisfied  land  claimant,  and  consider   myself  hardly  dealt  by 
with  regard  to  my  claim. 

I  have  the  honour  to  be,  Gentlemen, 

Yours  faithfully, 

FRED.  J.  LLOYD. 


Inlafuf'u, 

Pondoland  East, 

July  18th,  1906. 
Messrs.  Maytom  &  Scott. 

Dear  Sirs, — As  you  are  proceeding  to  Cape  Town  in  connec- 
tion with  your  land  claims  I  wish  to  record  that  I  am  dissatisfied 
with  the  award  of  the  previous  Commissions  and  consider  I  have 
been  unfairly  dealt  with. 

Yours  faithfully, 

J.  BROWNE. 


Port  St.  John's, 

South  Africa, 

17th  July,  1906. 

RE  PONDOLAND  LAND  CLAIMS. 

Messrs.  Maytom  &  Scott, 
Port  St.  John's. 

Gentlemen, — When  at  Cape  Town  I  trust  you  will  represent 
to  the  Committee  the  manner  in  which  the  late  Land  Commis- 
sion treated  the  claim  at  Port  Grosvenor.  As  you  are  aware, 
I  feel  very  sore  about  the  matter,  more  especially  when  one  of 
the  Commissioners  publicly  stated  that  "  It  was  one  of  the  best 
and  most  genuine  claims  in  Pondoland  " — and  afterwards  did  not 
allow  same. 

Yours  faithfully, 

p.p.  SIDNEY  TURNER. 
A.  A.  Buchax. 
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Port  St.  Johns,  Kith  July,  1906. 

Messrs.  Maytom  &  Scott; 

Delegates  to  Select  Committee 
on  Pondoland  Land  ( i  rants. 
Cape  Town. 

Dear  Sirs, 

For  your  information  and  use  I  wish  to  state  that  I  am  not 
satisfied  with  the  decision  of'  the  Land  Commission  of  1900,  iri 
regard  to  my  claim  in  Eastern  Pondoland,  and  consider  I  have 
been  treated  in  an  unfair  manner. 

Yours  faithfully. 

GEO.  MORRISON. 


Port  St.  Johns,  13th  duly.  1906. 

Messrs.  Maytom  &  Scott, 

Port  St.  Johns. 
Deai-  Sirs, 

As  delegates  to  Cape  Town  I  wish  to  inform  you  that  I  am 
dissatisfied  with  the  award  of  the  Commissioners  in  regard  to  my 
claim  at  Port  St.  Johns,  and  consider  I  have  been  unfairly  dealt 
with. 

Yours  faithfully, 

SHADRACK,  his  X,  mark. 
Witnesses  to  his  mark  : 

C.  A.  BUDD. 
1.   BUTUMA. 


[I-] 

STATEMENT  in'  R.  W.  SCOTT,  ONE  OF  THE 
DELEGATES  To  Till:  SELECT  COMMITTEE. 

Statement    of    Reginald   William  Scott,  of  Port   St.  John's,  one 
of  the   Delegates  deputed  by  a   Meeting  of   Land  Claimants  in  the 

St.  John's  River  Valley,  held  at  St.  John's  on  the  L4tfa  July, 
190(5,  to  give  evidence  before  the  Selecl  Committee  of  the 
Honourable  the  House  of  Assembly  on  Pondoland  Land  Grants, 
made  in  pursuance  of  instructions  of  the  -aid  Commits 
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On  behalf'  of  the  Land  Claimants  present  at  the  meeting  above 
referred  to,  it  is  desired  to  make  certain  observations  on  the 
general  aspect  of  the  question  of  grants  of  land  in  Pondoland. 
It  is  unnecessary  to  go  into  the  history  of  these  claims,  as  this 
must  be  well  known  to  the  Select  Committee,  and  therefore  the 
principles  on  which  such  claims  have  hitherto  been  dealt  with  by 
the  Government,  and  the  principles  on  which  it  is  suggested  they 
should  now  be  treated,  will  be  at  once  referred  to. 

The  main  principles  on  which  the  recommendations  of  the 
Commission,  consisting  of  Messrs.  A.  H.  B.  and  R.  W.  Stanford, 
appointed  by  the  Government  in  the  year  1900,  were  based,  are 
as  follows  : — 

I.  That  claimants  should  be  allowed  to  occupy  the  land  they 
had  under  cultivation  at  the  time  Pondoland  was  annexed 
to  the  Cape  Colony  ;  and 

II.  That  permission  to  enclose  grazing  land  should  not  be 
granted. 

This  basis,  it  is  respectfully  submitted,  is  essentially  unsound. 
It  is  difficult  to  see  what  valid  reason  exists  for  restricting  claim- 
ants to  the  land  only  cultivated  by  them  :  it  certainly  is  opposed  to 
the  original  spirit  of  the  policy  laid  down  by  the  Government  in 
Government  Notice  No.  699  of  1900,  where  it  was  stated  that 
enquiry  would  be  instituted  by  the  first  Commission  into  "  all 
cases  in  which  land  in  the  Territory  of  Pondoland  is  occupied — 
not  cultivated — by  Europeans,"  etc. ;  and  apart  from  this  it  is 
most  unfair  to  deprive  any  claimant  of  land  obtained  by  him  in  a 
bona-Jide  and  recognised  way,  which  through  circumstances 
entirely  beyond  his  control  he  has  been  unable  to  cultivate.  In 
some  instances,  proceeding  on  this  basis,  laud  has  been  cut  off  by 
the  first  Commission  which,  owing  to  its  stony  or  hilly  nature,  or 
to  the  fact  that  it  was  covered  with  bush,  never  was  cultivated,  or 
ever  will  be  possible  of  proper  cultivation,  though  valuable  for 
other  purposes ;  in  others,  again,  the  uncultivated  portion  of  an 
allotment  has  been  used  for  the  purpose  of  rearing  and  keeping 
poultry  and  small  stock  ;  and  the  whole  principle  is  opposed  to 
the  usual  method  in  which  fanning  is  carried  on  in  this  Colony. 

Not  only  Avas  the  adoption  of  this  principle  by  the  first 
Commission  contrary  to  the  terms  of  the  Government  Notice 
above  referred  to,  but  it  also  was  directly  at  variance  with  the 
policy  of  the  Government  as  indicated  to  one  of  the  Land 
Claimants  in  a  letter  written  to  him  by  the  Assistant  Secretary 
to  the  Native  Affairs  Department  on  the  15th  March,  1902. 
This  letter  (which  has  already  been  produced  in  evidence  before 
the  Select  Committee)  was  written,  as  appears  from  its  contents, 
after  the  report  of  the  first  Commission  had  been  laid  before  the 
Government  ;  and  it  was  then  stated  that  "  a  Proclamation  will 
shortly  be  issued  empowering  the  Governor  to  authorise  claimants 
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to  remain  in  occupation  of  such  extent  of  land,  as  it  has  been  found 
the;/  received  permission  from  the  Chiefs  to  OCCUpv  prior  to  the 
annexation  oj  the  country. 

It  is  on  this  declaration  of  policy  that  the  claimants  place  the 
strongest  reliance,  as  being  one  which  atone  time  the  Govern- 
ment considered,  and  rightly  too,  would  mosl  fully  meet  the 
justice  of'  the  ease:  and  it  is  clear  that  any  adoption  of  the 
recommendations  made  by  the  first  Commission  would  be  a  clear 
departure  from  its  terms. 

The  question  of  the  nature  of  the  original  grants,  thai  is, 
whether  they  were  rights  of  ownership,  or  rights  of  occupation, 
does  not  now  arise,  seeing  that  it  is  proposed  to  [jive  1'nll  rights 
of  ownership  in  such  land  to  which  title  is  to  he  issued.  And 
after  all,  this  is  only  in  accordance  with  the  terms  of  the  grants 
made  by  the  Chiefs.  They  by  such  grants  intended  to  convey 
ownership  in  the  land  thereby  dealt  with  :  evidence  has  already 
been  given  to  prove  this:  and  no  less  an  authority  than  the 
present  Secretary  to  the  Native  Affairs  Department  (Colonel 
Stanford,  C.B.,  C.M.G.),  has  admitted  this  Bad  :  for  in  his 
evidence  in  the  case  of  Cook  Brothers  versus  Colonial  Govern- 
ment he  said,  to  quote  from  the  Cape  Times  of  9th  March,  1895, 
in  dealing  with  Land  Concessions  in  Pondoland,  that  "the 
custom  was  that  the  natives  themselves  enjoyed  community  in 
land,  but  when  the  whites  came  in  they  had  the  exclusive  right 
to  any  land  given  to  them." 

It  has  heen  said  by  Mr.  Moffat  in  his  general  report,  dated 
22nd  February,  11)04.  that  the  non-acceptance  by  Government 
of  the  licence  monies  tendered  by  claimants,  was  a  sufficient 
indication  to  them  that  their  right-  were  in  dispute,  and  that 
therefore  not  even  sympathy  is  to  he  extended  towards  them  Eorany 
improvements  made  by  them  on  their  land,  since  the  date  of  the 
annexation  of  the  country.  If  the  claimant-  had  done  then  what 
Mr.  Moffat  thereby  infers  the   Government    would   have  wished 

them  to  do,  and  had  left  their  land  in  its  existing  condition,    what 

would  have  been  the  position  of  the  St.  J  ohn's  River  Valley  to- 
day, after  a  lapse  of  twelve  years,  without  yet  a  decision  on  this 
important  question ;  It  was  within  the  power  of  the  Govern- 
ment to  have  prevented  cultivation  subsequent  to  annexation; 
this  was  not  done:  and  therefore  the  conclusion  in  question 
arrived  at  by  Mr.  Moffat  in  his  Report  it  issubmitted  i-  certainly 
not  justifiable. 

At  the  time  of  the  sitting  of  the  second  Commission  the  rea- 
sons, except  in  two  or  three  cases.  Eor  the  recomniendat  ions  made 
1>\  the  first  Commission  were  nol  known:  and  in  consequence  ;i 
large  quantity  of  evidence  which  might  have  been  adduced  to  re- 
fute the  facts  on  which  these  recommendations  were  based,  and 
further,  to  show  thai  the  principles  laid  down  by  the  Commis- 
sioners hail  not  been  consistently  applied,  has  been  left  untouched. 
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It  is  impossible,  of  course,  without  incurring  great  expense,  to 
produce  that  evidence  before  this  Select  Committee  in  Cape 
Town. 

These  principles  <>n  which  the  first  Commission  proceeded 
were  followed  in  their  entirety  by  the  second  Commission  :  and 
in  their  place  it  is  respectfully  suggested,  on  behalf  of  the 
claimants  whose  interests  are  now  represented,  that  a  fixed  hasis 
should  be  laid  down  on  which  all  claims  should  be  decided. 

The  suggestions  in  this  connection  may  briefly  be  stated  as 
follows  : — 

(a)  That  claimants  be  granted  title,  conveying  ordinary 
rights  of  ownership,  to  such  extent  of  land  as  it  has  been 
found  they  received  permission  from  the  Chiefs  to  occupy 
prior  to  the  date  of  the  annexation  of  Pondoland. 

{b)  That  each  claim  be  revised  and  dealt  with  on  this  basis  ; 

(e)  That  in  each  case  where  it  is  found  that  insufficient 
evidence,  or  none  at  all,  has  been  adduced  to  fully  indicate 
the  original  extent  of  land  granted  before  annexation,  or 
where  claimants  allege  that  fresh  evidence  on  this  point 
can  be  produced,  a  Commission  be  appointed  to  proceed 
to  Pondoland  to  hear  and  receive  on  the  spot  such 
additional  evidence,  and  report  thereon  to  Government. 

(rf)  That  such  Commission  be  a  non-Departmental  one,  or 
contain  some  non-official  element  ; 

(e)  That  due  notice  of  its  sittings  be  given,  that  the  pro- 
ceedings therein  be  entirely  public,  that  claimants  be 
allowed  to  appear  in  person,  or  through  a  proper  legal 
representative,  and  be  allowed  the  right  to  cross-examine 
witnesses  produced  in  opposition  to  their  claim,  the 
Commissioners  to  arrange  any  other  points  of  procedure, 
etc.  ; 

(f)  That  the  present  recommendations  of  the  Commissions 
be  adhered  to  ; 

(g)  That  in  regard  to  grazing  rights,  these  should  be  fully 
allowed  as  ordinary  land  claims  when  falling  within  any 
area  the  extent  of  which  had  been  defined  by  the  Chiefs 
before  the  date  of  annexation  ; 

(//)  That  in  cases  where  no  defined  area  was  so  granted,  nor 
exclusive  rights  to  grazing  established,  the  right  to  graze, 
in  common  with  others,  be  preserved,  either  by   leases,  or 
some  other  mean"?,  the  power  of  the   Government  to   issue 
such  leases,  which   has  been  stated  to  exist,   to  be  fully 
and  carefully  enquired  into  and  reported  upon. 
These  are  the  suggestions  as  to  the  solution  of  the  difficulties 
which  have  arisen  in  regard  to  these  claims,  which  are  respect- 
fully submitted  to  the  Select  Committee,  and  there  only  remains 
the  question  of  frontage  rights   along  the   St.   Johns  River,  to 
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which  claim  has  been  made  mi  behalf  of  the  Government.  It  is 
proposed,  in  short,  to  reserve  to  the  Government  a  strip  of  land, 
sixty  feet  in  width,  on  each  bank  of  the  River,  whether,  or  Dot, 
such  strip  includes  Land  belonging  to  any  claimant.  The  land,  it 
is  stated,  may  eventually  l>e  required  Eor  public  purposes :  hut 
contrary  to  the  practice  in  every  o  ber  portion  of  the  Cape 
Colony,  it  is  proposed  to  acquire  the  land  long  before  the  i. 
sity  Eor  its  use  for  public  purposes  has  arisen.  To  allow  this  to 
be  done  is  to  immediately  violate  the  principle  thai  title  will  be 
granted  to  land  pointed  oul  by  the  Chiefs  before  annexation  ;  and 
will  in  some  cases  deprive  claimants  of  the  righl  of  access  to  tl*' 
river,  which  alone  renders  their  claims  valuable.  Some  of  the 
land  thus  to  be  appropriated  has  been  cultivated;  bul  no  com- 
pensation for  any  kind  of  improvements  has  been  proposed  to  be 
paid  to  the  owners.  If  an  additional  grant  of  land  abutting  on 
the  claim-  referred  to  equal  in  extent  to  the  area  so  cut  off  were 
made  in  each  case  where  this  has  been  done,  the  difficulty  might 
be  met  ;  but  it  is  suggested  in  t lii>  connection  that  the  principle 
be  laid  down  that,  while  Government  at  all  times  is  nested  in 
regard  to  these  lands  with  it>  ordinary  powers  to  acquire  any 
portion  thereof  which  may  be  required  tor  public  purpose-,  such 
powers  l>e  not  exercised  until  the  actual  necessity  for  their 
application  arises. 

Dated  at  ('ape  Town  this  1st  August,  1906. 

Et.  W.  SCOTT. 


EJ-] 

LETTER  FROM  R.  .1.  WILLIAMS  TO  THE  DELE- 
GATES, IM)M)oLAM)  LAM)  CLAIMS 

Port  St.  John's, 

duly  LHh.  L906. 
'J'o  the  I  delegates, 

Pondoland  Land  Claims, 
Port  Si.  John  3. 

Dear  Sirs, —  I  wish  you  to  represenl  to  the  Select  Committer — 
my  claim  to  land  at  the  Lenuka. — On  the  5th  November,  1900,  1 
made  a  statement  on  oath  to  the  Commissioner  appointed,  Mr. 
A.  H.  Stanford,  to  the  following  effect  : 

I,  Richard  .lames  William-,  was  the  first  owner  of  all  the 
property  at  the  [senuka. 
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In  the  year  1882,  I  asked  the  Paramount  Chief  of  Pondoland, 

IiKjniviliso,  lor  land  at  the  Isenuka  to  plough,  and  also  for  the 
purpose  of  opening  an  accommodation  house  and  stoic 

The  Chief  said  he  \v;is  willing  to  give  me  the  land  and  I  should 
have  to  pay  a  licence  of  £10  a  year  for  the  privilege  of  keeping 
the  accommodation  house,  and  I  said  I  was  willing  to  pay  that 
sum. 

The  Chief  also  told  me  that  if  there  were  any  gardens  belong- 
ing to  the  Pondos  on  the  land  I  wanted,  I  should  myself  have  to 
buy  them  out,  which  I  did.  I  paid  some  of'  the  Pondos  in  cash 
and  cattle  for  their  gardens,  for  some  of  which  I  had  to  pay  from 
£2  to  £5,  and  for  one  small  garden  I  had  to  give  a  valuable  cow. 

After  1  had  bought  the  various  gardens,  the  Chief  -ent  two 
men  from  the  Great  Place  to  mark  out  my  boundaries,  and  told  the 
Pondos  from  whom  1  had  bought  gardens  and  also  all  the  Pondos 
of  the  neighbourhood  that  the  Chief  had  given  me  this  ground, 
and  they  had  no  more  to  do  with  it,  and  also  that  they  would  now 
have  a  shop  where  they  could  buy. 

The  Commissioner  asked  me  where  my  boundaries  were,  and  I 
informed  him  that  they  were  from  the  Endllane  Stream  to  the 
Government  boundary. 

The  Commissioner  then  said,  you  have  sold  it;  and  I  answered 
him,  yes,  the  part  I  have  sold  to  the  Railway  Company,  to  whom 
I  gave  a  document  stating  the  boundar:es  of  same,  which  were  as 
follows  :  One  house,  fruit  garden  in  front,  and  rights  of  land 
front  of  the  house  from  the  Avhite  tree  standing  in  fence  to  the 
other  white  tree  standing  in  line  on  the  banks  of  the  stream,  and 
also  the  rights  of  land  running  down  to  Government  bush. 

The  part  of  land  which  I  did  not  sell  to  the  Railway  Company, 
and  is  my  rightful  property,  has  the  following  boundaries : 
From  white  trees  to  Endllane   Stream,  on  both  sides  of  the  road. 

This  ended  my  statement  to  the  Commissioner.  I  wish  also  to 
point  out  to  you  that  the  Railway  Company  mentioned  in  my 
statement  who  bought  part  of  my  property  failed,  and  the  house 
and  shop  was  then  put  up  for  auction,  and  was  advertised  as  the 
well-known  trading  station  at  the  Isinuka,  and  was  distinctly 
stated  in  the  advertisement  and  also  by  the  auctioneer  that  no 
land  would  be  sold  with  it.  It  was  then  bought  by  Major  Elliot, 
at  that  time  Civil  Commissioner. 

After  Major  Elliot  bought  the  Isinuka  Trading  Station, 
I  went  to  him,  showing  him  the  document  defining  the 
boundaries  of  the  land  I  had  sold  to  the  Railway  Company, 
which  boundaries  he  promised  not  to  exceed.  Major  Elliot  then 
fenced  in  the  land  and  exceeded  the  boundaries,  thus  encroaching 
on  my  property,  when  he  had  already  promised  me  that  he  would 
not  do  so,  and  I  again  went  to  him  and  told  lam  he  had  encroached 
on  my  property  and  referred  him  to  the  document  defining  the 
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boundaries,  and  told  him  lie  could  get  a  copy  of  tins  from  Messrs. 

Mosenthal  &  Co.,  at    Port  Elizabeth,  from  wl he  afterwards 

obtained  a  copj . 

When  Major  Elliol  got  the  docninciit  he  then  '-ut  my  Eence 
on  the  opposite  of  the  road  down,  and  put  a  board  ii])  on  it, 
marked  "  ( >utspan."     Tins  was  done  out  01  spite. 

The  Land  Commission  have  not  recognized  my  claim  to  the 
land  at  Isinuka,  which  I  wish  to  protesl  against,  as  I  ran,  if 
necessary,  bring  the  whole  of  the  people,  both  European  and 
native,  to  prove  my  rights. 

As  regards  my  second  claim  at  Big  Umgazi  Drift.  I  also 
also  made  a  statement  at  the  Magistrate's  office  here  the  Com- 
missioner, Mi.  A.  II.  Stanford,  on  the  7th  November,  1900,  to 
the  following  effect  : 

I  am  a  trader,  living  at  the  Big  Umguzi.  In  the  year  18s.">.  I 
asked  the  Paramount  Chief  of  Pondoland,  Mquewiliso,  f  or  land  al 
the  Umgazi,  on  Loth  sides  of  the  river  :  the  one  side  Por  an 
accommodation  house,  and  the  other  for  ploughing.  The  Chief 
said  he  was  agreeable  to  give  me  the  land,  but  said  I  musl  pay  a 
licence  for  the  accommodation  house,  to  which  I  agreed,  he  also 
said  if  any  of  the  Pondo  people  hail  garden- on  the  land  I  wanted. 
I  must  buy  these  from  them  myself.  'lucre  were  gardens  on  the 
ground  I  wanted  to  plough,  and  I  bought  them  from  the  Pondos. 

The  Chief  then  sent  two  men  from  the  Great  Place  to  mark  out 
my  boundaries,  and  I  paid  the  Chief  the  licence  ami  the  property 
became  mine  according  to  Pondo  law. 

This  finished  my  statement  before  the  Commissioner. 

On  the   loth  November,  1900,  the  Commissioner,  Mr.  A.  II. 

Stanford,  cat >ut  with  headmen  and    Pondos  to  look  at   the  land 

I  claimed  at    Umgazi,  he  asked  the  Pondos  if  they  had  any  claim 
to  my  land,  and  there  was  no  claim  made  by  the  Pondo-. 

At  a  later  date   I    -old  the  accommodation   house  on  the  other 

side  of  the  ri\<  i.  but   no  land  <>r  rights  to  land.      There   is  no  land 

there  suitable  for  ploughing,  being  all  hush,  and  the  house  stands 

right  on  the  bank    of   the  river,  and    the  land  on   that    side  of    the 

river  is  used  Eor  grazing  by  all   Umgazi,  and  also  the  travelling 
public. 

The  land  I  ploughed,  marked  ou1  by  the  Chiefs  men,  on  the 
wi'-t  bank  of  the  river,  was  aboul  20  morgen,  and  the  Com- 
missioners have  not  allowed  me  one-half  of  my  rightful  property. 
I  wish  again  to  protest  against  this  treatment,  and   to  Lc  allowed 

my   lull  rights  a-  claimed. 

A  -  in  in  v  claim  at  [sinuka  I  can  also  bring  numbers  "I  wit  nessea 
to  ]>r<>\  e  ni\   righl  -. 

I  am  one  of  the  olde-t  pioneers  of  Pondoland,  being  at  the 
I  mgazi  many  years  before  any  other  white  men  settled  in  the 

district. 
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Trusting  thai  I  will  get  my  rights  from  Government,  which  I 
feel  sure  will  be  the  case  if  a  new  Commission  is  sent  to  inquire 
into  the  Pondoland  Claims. 

I  am,  Sirs, 

Yours  faithfully, 


R.    .1.    WILLIAMS. 


Witness  to  Signature  : 
H.  C.  LINBREY 


[K] 

EXTRACT  FROM  LETTER  EROM  ACTING  SECRE- 
TARY, NATIVE  AFFAIRS  DEPARTMENT,  RE 
LAND  CLAIMS. 

EXTRACT.] 

Native  Affairs  Office. 

Cape  Town,  17th  June,  1904. 

No.  1  856  A.G47. 

The  Acting  Chief  Magistrate, 
Transkeian  Territories, 
Umtata. 


PONDOLAND    LAND    CLAIMS. 


Sir, 


There  will  be  eases  in  which  after  annexation  more  land  has 
been  beneficially  occupied  and  improved  than  what  has  been 
approved  as  claimable  under  the  principle  of  allowing  the  extent 
actually  and  beneficially  occupied  at  the  date  of  annexation,  and 
as  the  situation  in  the  Valley  of  the  Umzimvubu  River  near 
Port  St.  John's  is  changed  by  reason  of  the  extension  lately 
arranged  of  the  area  available  for  European  occupation.  Dr. 
Jameson  is  of  opinion  that  applications  for  the  lease  of  the 
additional  land  described  may  be  received  by  yourself  and  Mr. 
R.  W.  Stanford  from  occupiers  and  be  submitted  with  your 
observations  thereon  for  the  consideration  of  Government. 


I  have,  &c, 

(Sgd.)   W.  E.  STANFORD. 

Acting  Secretary  to  the 
Native  Affairs  Department. 
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Extract.] 

RESOLUTIONS  PASSED  BY  CONGRESS  OF  TRANS- 
KEIAN  ASSOCIATIONS  AT  EDUTYWA,  8th 
FEBRUARY,  1905. 

Native  Affairs  <  >ffic<  . 

Cape  T-.wn.  30th  March,  1905. 

The  Honorary  Secretary  to  the 

Congress  of  Transkeian  Associations, 
Umtata. 

Sir, — 


Pondoland  Land    ('hums. 

The  question  of  the  rights  of  Europi  -  I  land  occupied  by 
tliem  in  Pondoland  East  and  West  was  in  the  first  instance 
considered  by  the  late  Prime  Minister,  Sir  Gordon  Sprigg,  and 
on  the  appointment  of  a  Commission  to  investigate  claims  the 
guiding  principle  was  at  once  luid  down  that  the  extent  lawfully 
and  beneficially  occupied  at  the  time  of  annexation  was  to  be 
tli  limit  recognized.  !t  is  not  argued  by  Congress  that  in 
r<  spect  of  the  land  so  occupied  and  used,  claimants  have  nol 
been  justly  or  even  generously  treated,  but  by  the  resolution 
under  consideration  the  Government  is  recommended  to  deal 
generously  with  claimants  to  land  entered  upon  h\  )  them  after 
annexation  without  authority  !V<  m  Gov<  rnment. 

It  is  understood  that  this  recommendation  applies  equally  to 
tin' land  recently  acquired  from  the  Pondo  Chiefs  and  people 
in  the  Valley  of  the  Umzimvubu  for  European  occupa- 
tion, and  to  land  outside  this  area  Conning  pail  "Ï  the  location 
reserved  for  the  Pondo  tribe. 

The  Prime  Minister  is  advised  that  in  respeel  of  the  first 
described  area  the  land  has  become  a  public  assel  <d  the  Cape 
Colony,  and  that  trie  Government  has  no  power  to  dispose  of  it 
apart  from  the  provisions  of  Act  No.  15  <>t'  1887  a-  amended  l>v 
Acts  Nos.  I'll  of  1891,  and  lit  n.  1895.  Mr.  I'..  (..  Hall. 
Government  Surveyor,  ha-  lately  inspected  tin'  whole  '»t'  this 
land  and  Government  will  await  his  report  before  coming  to  any 
final  decisii  n  regarding  it. 

Coming  nexl  to  the  locations  previously  mentioned,  in  which 
generous  treatment  is  again  advised,  the  Prime  Minister  desires 
me  to  point  out  that  t<>  grant  or  lease  to  the  occupiers  them- 
selves the  land  which  they  have  taken   possession  of  without  any 
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colour  of  right,  would  constitute  a  breach  of  faith  with  the 
Pondo  Chiefs  Sigcau  and  Bokleni,  to  which  he  is  not  prepared 
to  commit  himself.  After  the  cession  of  Pondoland  these  Chiefs 
were  assured  by  the  Right  Honourable  C.  J.  Rhodes,  then 
Prime  Minister,  that  so  long  as  they  and  their  people  remained 
loyal  to  the  Government  of  the  Colony  and  conducted  themselves 
as  its  obedient  subjects,  the  land  they  had  ceded  would  remain 
in  their  occupation  and  be  reserved  for  the  use  of  the  tribe.  In 
addition  to  carrying  out  those  conditions,  the  Chiefs  mentioned 
and  their  people  with  them  have  readily  met  the  Government  in 
respect  of  the  extension  of  the  limits  of  the  St.  John's  Township, 
and  it  would  be  a  poor  return  indeed  for  the  Government  to  lend 
countenance  to  the  occupation  of  further  lands  in  their  reserves 
by  Europeans  who  have  entered  upon  them  admittedly  without 
due  authority  and  in  some  cases  in  positive  defiance  of  the 
Resident  Magistrate's  directions. 

For  these  reasons  Dr.  Jameson  does  not  see  his  way  to  depart 
from  the  instructions  given  by  Sir  Gordon  Sprigg. 


1  have,  &c, 


(Sgd.)  W.  E.  STANFORD, 
Secretary  to  the  Native 
Affairs  Department. 
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LETTER    FROM    O.    PALMER,    FORWARDING    IN- 
FORMATION AS  TO  HIS  CLAIM. 

Royal  Hotel, 

( Jape  Town, 

11  tli  Aug.,  1906. 

L.  F.  Zietsmao,  Esq.,  M.L.A., 

Chairman  of  Select  Committee, 

Pondoland  Land  Claims. 

Sir, 

I  enclose  you  the  following  information  in  recapitulated  form, 
which  might  be  useful  when  considering  my  claim  : — 

1.  Extent  of  land  claimed  :  About  80  acres, 

2.  Extent  of  land  already  allotted  :  6  morgen. 

3.  Extent  of  land  dis-allowed  :   About  68  acres. 

Included  in  the  land  disallowed  are  about  13  acres  practically 
all  of  which  were  planted  with  crops  and  fruit  trees  before  annex- 
ation, and  about  6  acres  in  the  centre  of  the  cultivated  areas  on 
which  are  trees  which  I  have  been  protecting  for  a  house  site 
and  ornamental  purposes. 

Although  no  neAv  trees  were  put  out  during  the  last  18  months, 
pending  more  extensive  etfortsfor  improvements,  I  hope  it  will  be 
kept  in  mind  that  even  during  this  time  those  already  planted 
had  to  be  looked  after,  and  that  for  their  protection  this  has 
had  to  be  done  carefully  and  thoroughly. 

I  first  negotiated  for  the  purchase  of  the  land  in  1895,  as  I 
wished  to  acquire  it  in  order  to  have  a  suitable  place  on  which  to 
settle  down  eventually.  For  a  number  of  years,  as  you  are 
aware,  my  health  was  very  unsatisfactory,  and  I  did  not  know  in 
consequence  how  soon  I  might  be  forced  to  retire  from  office  life. 
This  actuated  me  in  the  desire  to  have  a  place  on  which  I  could 
live  and  which  could  be  improved  into  a  suitable  place  for  a 
residence  and  livelihood.  Though  my  health  is  now  much 
improved,  it  is  impossible  to  foresee  how  long  it  may  so  continue, 
but  I  merely  mention  these  facts  in  order  that  it  may  be  seen  that 
unless  the  allotment  is  of  sufficient  extent  it  will,  I  fear,  quite 
miss  the  object  for  which  the  land  was  purchased. 

I  have,  etc., 

(Signed)     GERALD  PALMER. 
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